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REPORT. 



THE SELECT COMMITTEE appointed to inquire into the Tolls 
and Customs at Markets and Fairs in Ireland^ and to report 
their Observations thereupon to The House; and who were 
empowered to report the Minutes of the Evidence taken before 
them : — Have agreed to the following REPORT ; 



Y^UR Committee have examined Witnesses at great length on the 
subject referred to them ; but at the present very late period of 
the Session, finding themselves unable to conclude their inquiry, they 
lay the Evidence, already taken, before The House ; and earnestly 
recommend the renewal of the investigation in the ensuing Session of 
Parliament. 
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ON TOLLS AND CUSTOMS, IREL AN D. 

MINUTES OF EVIDENCE. 



Martha 8® dk Junii, 1830. 



LORD FRANCIS LEVESON GOWER, 

IN THE CHAIR. 



Mr. John Muhony, called in ; and Examined. 

1- reside?— At Mallow, in the county of Cork 

V V 2. Are you a proprietor of any tolls in the county of Cork I am 
so far as 1 rent lands, together with the tolls of the fairs held thereon iointlv with 
another, in the county of Cork. ’ 

3- Of ivliom do you rent the property in question ?— The lands and tolls I am 
concerned in are held under Lord Viscount Doneraile. 

4. Are they levied at a fair, at certain periods of the year, or at market 5— 
There are no markets ; there is but one fair held in a year, on every i2th of July 
if it does not happen to fall on a Saturday or Sunday, then it is held on the 
Monday following-. 

5. Where is the fair in question ?~At Cahermee in the county of Cork. 

6. Can you favour the Committee with a classification of the tolls that are levied 
dividing them into their different classes’— Tolls at fiiirs generally are divided 
into four classes ; first, a toll payable upon the sale of cattle ; next, a stallage 
toll, chargeable upon the occupant of a certain portion of the fair-ground, whereon 
goods are exposed to sale ; the third is a pickage 'toll, chargeable upon persons usino- 
the privilege of turning up any portion of the soil, for the pur[)ose of erectino- a 
stand for the sale of goods ; and the fourth is a toll applicable to liawkers and 
pedlars, who carry about goods or wares for sale through the fair, or who may 
occupy a portion of it if they please, as it may be their convenience. 

7. In speaking of the tolls on cattle, on what description of cattle are they 
levied ? — On all such different species of cattle as are generally sent to fairs, in 
Ireland, for sale ; viz. horses, cows, pigs, sheep, lambs, &c. such as are enume- 
rated in the several schedules as returned to the clerks of the peace for the several 
counties in Ireland, under the Act of the 57 Geo. 3, c. 108. 

8. _ Will you describe the mode of levying this first toll on cattle ?— The mode of 
levying toll upon cattle is one of considerable difficulty, upon which arise many 
well-founded objections, inasmuch as a toll is only held to he due upon cattle 
sold ; and that all such cattle as shall remain unsold in any fair shall be driven off 
free of any toll ; and that the toll upon all sold cattle being payable by custom at 
particular places on the fair ground, designated custom-gaps, to which places the 
sold and unsold cattle are driven indiscriminately upon the breaking up of any 
fair, whereupon custom is demanded upon all cattle without distinction, whether 
sold or unsold, by the person appointed to that office at each custom-gap, there 
being invariably one person appointed to receive the custom of the cattle at each 
place of payment, together with a number of other persons who are employed as 
his assistants. Here it frequently happens that scenes of great confusion and 
disorder appear to be exhibited, in consequence of free egress from the fair-place 
being unavoidably interrupted, by the mode of collection which toll-proprietors 
are necessarily obliged to resort to as tlie law now stands. In consequence of the 
collector not being able to distinguish between the cattle sold and those unsold, 
he demands toll from all of those persons who drive out cattle, without distinction ; 
when the drivers or owners, as the case may be, allege they have not sold their 
cattle, an oath is tendered to them, which is termed the “ clearing of the cattle;” 
to this office there is a particular person appointed at each custom-gap, who holds 
in his hand a book, or piece of paper folded as if a book, when he calls on and 
requires the driver or owner of such cattle as are stated to be unsold to clear 
them, whereupon such owner or driver places his hand on the book, declaring at 
the same time that such cattle have not been bought, sold or exchano-ed at such 
fair, and upon this requisite being performed, the cattle are permitted”© be driven 
out of the fair without further interruption, and thus what they term the clearing 
of the cattle is effected. 

6^3- A3 9. They 
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(i MINUTES OF EVIDENCE liEFORE SELECT COMMITTEE 

g. They (to not go through the ceremony of an oath ?— No more than what hi 
been slated, and such may be deemed an oath to all intents and purposes I wouM 
consider it so; though that form of colling upon the attestation of the Divinitvi 
not gone through, I consider it to all intents and purposes an oath. ' ’ ® 

10. Is the exchange of cattle considered (.'cpiivalent to a sale?— Yes thee 

change of cattle is considered equivalent to a sale. ’ 

1 1. That you consider to be the general practice ?— Tliat has been decided hv 
general custom and practice. 

12. Is there usually more than one enstom-gap ?— There are generally from 

two to tlireeor four ; in the fair I am concerned in there are three. ^ 

13. What is the extent of the fair-ground ?— 'The fair-ground in this case con 
tains twenty acres three roods and four perches, according to a late survey bearing 
date the 28th of April 1S30, and verified by the affidavit of the surveyor as ca 
tified by two magistrates at Ibc petty sessions held at the Uuttesant. ’ 

14. How is it inclosed ?— It is inclosed on one side by a wall five feet high 
another side it is inclosed by a wall about four feet higb, and on the other ’twe 
sides it is inclosed by well fenced ditches. 

15. Are you aware whether it is generally the case that fairs held upon jjround 
of sufficient extent are duly inclosed for the purpose ?— I do not think in manv 
instances tliat they are ; I think fairs are freciuently held in very unsuitable places^ 

16. Are they not sometimes held on public higluvays ?— Yes, they are frequentlv’ 

1 7. In what manner is the exit of the cattle regulated in such places ?—There 
are places appointed at the extremity of the fairs upon the public roads where 
such fairs are held, where collectors are placed for the purpose of receivino- the 
custom or toll of cattle that are sold, and where the same process is gone through 
that IS generally adopted at the custom-gaps in inclosed fair.gromids.° 

18. How many custom-gaps have you at tlie fair at Cahermee?— 'I'hree. 

ar J about^LTy^"^ persons do you usually employ ?■— The persons usually employed 

20. Wbat description of persons are they r-Tliey are generally chosen from 
orbert oharaetCT community, from the labouring class 

only' **”*°'* **'“ course of the year ?— Yes, one 

22. Do you find in your own case that the rcmnnoratlon you receive from the 

- appropriation of the 

ground I do think it does afford a fair remuneration; 1 beg, however, to 
mention, that a patent passed in the eleventh year of the reign of his late Majesty, 
giant, ng four additional fairs on the same ground ; those fairs have not been hei 

23. Is the same proprietor possessor of those fairs!— Yes, the same proprietor; 

a ose aildilional fairs were to be hold under the patent on the gth of October, 
anrl f ^ ^ cf December and 8th of May, in every year, for ever, 

and lol which a quit-rent is paid to the Crown of 13s. 4,1. per annum. 

24. Are you aware of the reasons that those fairs are not held?— Yes; I am 

aware that attempts have been frequently made to establish those fairs, or some 
the “ i""' remuneration for 

f^i>'-pltce upon which 

and ennsider ^ establish such fairs being so extensive 

the roTo ■ more so as to space and value than the ordinary fairs of 

of iX nUl Vn‘'“‘r' sufficient for the fair of the 12th 

have b^n abaudonedr “ “““ establishment 

of "eo'lleeh'ria considered whether any remedy would be applicable to the system 
of cdlectmg the toll on the sale of cattle?-! have consider^ the subject, 
of a conceive t er(3 is any mode by which the continual determination 

the r ’ 1? ‘“r eattle, might be avoided, and the rights of 

wiZS ('''■'l ^ V ‘ such object might be attained 

2aWe o? - ^ cattle intended for sale to a moderate toll, 

S™. r entering the fair-ground, such charge to be estimated in its gross 
Ser tlr 01- even something less, than the gross amount yielded 

:ot;s*hrr:^rt 

sold^d,^v™?Z''‘'°",?V'“‘S!'.‘''“‘’®"“"'eleared on the cattle stated to be 
y ink would be sufficient to remunerate the proprietor, if levied on 
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ON TOLLS AND CUSTOMS, IRELAND. 7 

all cattle entering the fair?— From the best consideration which I could give the 
question, I am led to think that a reduction of one-third, or that two-thirds ot the 
present charges of each toil now payable on the sale' of the several specie.s of 
cattle, in the event of such charges being made upon all cattle intended for sale 
on entering fairs, would yield a sufficient remuneration to toll-proprietors and 
may be estimated at nearly an equivalent in the gross produce to the amount 
levied on tlie sale. My calculation would rather incline to make the gross amount 
under such alteration, to be less than it is at present. ’ 

28. Do you apprehend that a considerable portion of cattle remains unsold at 
the end of the fair usually ? — I have considered, upon an average of sales at fairs, 
there may remain unsold at each about one-third portion of such cattle as may be 
offered for sale, such estimate being taken to be made upon an average of sales 
made at the different fairs holden within a year or two in any portion of the 
country. 

29* Do you consider that the present practice gives occasion to very frequent 
acts of perjury, if it can be so called?— 1 think that the morals of the lower 
orders ot the community, by the frequent use of this practice, and particularly 
in the hands of such persons as generally administer these oaths, are tainted con- 
siderably, both as regards the persons tendering as well as those taking such oaths. 
I would consider a person treating that obligation, such as it is, with levity as 
a person who would not be very scrupulous as to the truth of what he would swear 
on other occasions. 

30. Have you found in the case of your own fair, that violence has been resorted 
to, to resist the payment of toll? — Not in any considerable degree. I have 
known some instances where altercations have taken place, but not sufficient to 
produce any serious violence between the parties. I cannot charge my memory 
with any recollection of assault being committed in consequence of a refusal to 
pay tolls. 

31. Has it happened that the cattle have been driven through the gap by force, 
and thus evaded the toll ? — Sometimes it does happen; but there are generally 
a number of persons employed there for the purpose of assisting the collector in 
seeing that no cattle shall leave the fair without performing those requisites that 
they are in the habit of doing. 

32 . Is it usual in fairs in the country that those persons should be armed with 
sticks ?— Invariably, and necessarily they are so provided, for the purpose of 
checking the rush of cattle through the custom-gaps. 

33. Can you form any estimate how many people your collectors swear gene- 
rally at each fair?— Indeed I could "ot, but I think the number considerable. 

34. Some hundreds?— Yes, hund.eds. 

35. How long, to your knowledge, has that practice continued? — To my know- 
ledge tlie practice is now over thirty years; as long as I have a recollection of 
frequenting fairs. 

36. You found it established before? — Yes. 

37. Are you apprised that it is an illegal practice r — Indeed I have been led to 
think so, that it is an illegal practice ; however, I have also heard doubts ex- 
pressed about it. 

38. Did you ever hear a Judge or even a counsel express a doubt of its being 
an illegal practice ? — I rather think I heard such an authority as I would look to ; 
I do not recollect that I have heard a Judge say so. 

39. Are you aware that persons have been actually indicted for this oilence and 
convicted in Ireland? — No, I never heard of a conviction for such offence^ 

40. Tliis practice, however, has taken place in the presence of rnagistrates, and 
with their knowledge? — Yes; such a practice could not well be supposed to occur 
without their knowledge ; I have seen several of them present on such occasions, 
as they have casually passed the custom-graps. 

4*- You pay rent for it? — Yes; not for the fair exactly, -it is an appurtenance 
to the lands 1 hold. 

42. Where are the lauds situate? — Immediately adjoining the land where the 
fair is held, and upon which the fair had been alternately held. 

43- You of course can inform the Committee how much by tlie year it amounts 
to; how much, do you receive? — As regards the tolls of this fair, as long as 
I have known them, or rather have been concerned in them, which is about 
twenty-one years, the general average I have made upon their gross produce is 
from- 47/. to 60/. 

■ A 4 44. Do 
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8 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

44. Do the cattle, in point of fact, in tlieiv standing in the fair, cover anv nr 
ductive land, or merely that which is higli^way or land-waste ? — In this instance' 
all the land they cover is productive land, arable, pasture, productive land' and 
capable of being made meadow land ; here is an affidavit as to the value o'f the 
land as meadow land, it is valued at an acre. 

45. Is there any patent for holding this fair you hold ? — I am not aware that 
there is; I have endeavoured to find out if there was. 

46. Did you cause a search to be made?— Yes, I did, at the Rolls Office. 

47. And found no patent? — None, as to the fair of the 12th of July. 

48. Are you apprised of this, that the exemption upon cattle unsold, that is the 
right of toll accruing upon cattle actually sold, is not one created by any Act of 
Parliament, but the old law, called the common law ? — I am aware that it is under 
the common law or usage. 

4Q. That no cattle are to pay toll but those .sold ?— The Statute of the 4th of 
Anne discharges cattle that remain unsold in fairs from payment of any toll. 

50. The persons whom you employ are armed with sticks amounting tn 
bludgeons? — With sticks invariably and necessarily, for the reasons hereinbefore 
stated. 

.51. You have a schedule posted at the fair of the tolls? — 1 have schedules or 
toll-boards placed at each entrance during tlie continuance of the fair. 

52. How long have you had it? — Since the 12th of July i8i8. I believe the 
57th of George III. took place on the 1st of July i8iS, and this fair taking place 
on the 12th, the law was complied with. 

53. What proportion of the different kinds of cattle on the average do you find 
are sold that are, brought to the fair ?— I have made a calculation, but it is merely 
an estimate. From the best consideration I could give to the subject, and I con- 
sider it to be as near the truth as any estimate that could be made in this way 
that for every pound which the toll on cattle produces, I consider that there are 
between 70 and 80 beasts sold. 

54. The question related to the different species?— In such relation it varies as 
to species ; one case cannot apply to all. In this case, with regard to the different 
species, I conceive that for every pound that the toll on cattle makes, there are 
4 horses, 18 cows, 30 pigs and 25 sheep sold, in which is included the small kind 
or young stock of each species. 

5,5. What proportion do they bear to the number that actually come to the fair? 
— About two-thirds of the whole number is what I estimate them at. 

56. Do you mean to say that no tolls are charged upon any cattle but those 
that actually use the field?— Certainly not; the field affords sufficient accommo- 
dation, and is considered by buyers and sellers as the best market. 

57. Actually going in the field ?— Yes, inasmuch as sales made outside the 
field would be held to be an evasion of the tolls. 

58. It there were acompetition, would there be found anybody else upon that I2tli 
of July who could, and in your opinion would, open another field and hold a compe- 
tition against you, allowing them to sell at a less toll ?— It is possible there might 
be found persons to do so, should it be practicable to be done with impunity. 

59. Are there lands so situate.-" — Not exactly lands to that extent ; there is no 
land m the neighbourhood of it, to that extent, so suitable. 

60. But are there lands that would be suitable ?— Yes ; and I do believe that 
many persons might be found disposed to furnish portions of land for that purpose, 
it It was thought they could do so without exposing such party to an action at law. 

01. Is the entire of the town of Cahirmee the estate of your landlord? — Yes, it 
IS, under a late purchase; it was originally the estate of Lord ftliddleton. 

02. Is the circumjacent land his at every side? — Yes, at every side ; the fee of 
the land is in Lord Viscount Doneraile. 

fij. Is Cahirmee a village or town-land ?— Town-land, it is no village. 

04. Do you hold the entire of the town-land of Caliirmee ?— No, not the entire 
of the town- and; a principal part thereof is in lease to my connectives. 

65. Is It held under the same lease ?— No, there are two distinct leases of dis- 
tinct and separate parts of the lands of Cahirmee. 

fifi. You mentioned that any other person might establish a fair on convenient 
ground near you ?— I think it is very probable they might, if they could do so. 

j consider you have an exclusive right to hold a fair on this 

ground r— Yes, most certainly I do consider such right to be an exclusive one; 
this lair being holden under a prescriptive right; and such.is the general impres- 
sion, 
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sion, that new fairs cannot be held in the neighbourhood of where fairs have 
been established either under patent or by prescriptive right, or within five miles 
thereof. 

68. You do consider you have an exclusive right?— Yes, I am free from the 
slightest doubt on the question. 

69. What is the nature of the stallage toll? — Stallage toll is a toll by custom 
payable by persons using any portion of the fair-ground whereon they expose 
goods for sale, without any regard to the commodity, whether sold or otherwise. 

70. Then in the printed .schedule does the article “ each tent pitched” come 
under the stallage toll?— It is considered that tents at fairs are subject to both the 
stallage and pickage toll ; a large portion of the fair-ground being occupied by eacli 
tent, as well as a sufficient portion of ground in front of each, within the tent the 
soil is dug up for the length of each tent at both .sides, for the purpose of raising 
seats to accommodate persons who frequent them to take refreshments. 

7 1 . Do you find any difficulty in levying those descriptions of tolls ? — Not very 
great difficulty; as regards tents there are objections made generally, but they prin- 
cipally arise from the undefined quantity of the stallage toll, or the amount,' in this 
way : where stallage toll is charged upon a horse-load of any thing, if it is not equal 
to a horse-load, the toll collector sometimes is charged with an abuse of the power 
he is invested with ; where it is but a half load it may be said by the collector of 
such that it is a load, and a difference of opinion is holden by the payer of the toll: 
the number of persons employed to collect that particular toll are generally, in the 
fair I allude to, in number about four or five persons. 

72. How is it levied ; do those four persons go about to different parts of the 
fair levying it w'here they find a stall ? — Yes ; whenever they find a person occupy- 
ing a portion of ground whereon he exposes his goods for sale they take from him 
a certain rate according to the schedule, and it is in that case that differences fre- 
quently arise as to the quantity. 

73. There is a fixed sum for each stall or tent? — It is known to the occupant, as 
it is stated in the schedule on the toll-boards. 

74. First you say you consider yourself entitled to a certain sum for stallage and 
pickage ? — Yes. 

75. Do you consider yourself entitled to a further sum for the quantity of goods 
sold ? — No ; stallage tolls do not apply to goods sold or exposed to sale; it rather 
applies to the extent of the stall. 

76. Disputes do occur a's to the quantity of goods brought in for sale ? — Yes ; 
because it seems now to be fixed that the tolls returned in the schedule and painted 
upon the toll-boards, under the Act of the 59th of George 3, remove all doubts as 
to the value and amount of such tolls ; the disputes are not as to the amount of the 
toll, but upon fixing that amount upon the quantity. 

77. Do you charge according to the size of the stall? — Yes, in some measure; 
as some stalls pay more than others, according to their extent. 

78. A stall of a certain dimension is so and so ? — Not precisely as to particular 
dimensions ; there are stalls larger than others, and they pay more; there are three 
rates, as well as my recollection serves me. 

7g. Are the stalls provided by the proprietor of the fair, or by the sellers of the 
goods ? — They are provided by the, persons frequenting the fair.s. 

80. They pay for the use of the ground upon which those stalls are placed ? — 
Yes, such is the custom. 

81. That is the principle upon which the toll is demanded? — Yes. 

82. What is the nature of the hawkers and petty dealers tolls r — There are two 
descriptions of those kind of persons, one is de.signated “ the hawker” and the 
other the “ small hawker;” the hawker pays io</. and the small hawker 6rf. ; 
cases of dispute arise upon these items of toll ; the person levying the toll is 
frequently charged with levying upon the small hawker more than he is bound 
to pay, 

83. Does the hawker sell his goods upon his horse or his cart? — Hawkers 
generally &re considered persons who take tlieir goods about fairs on their backs 
or arms. 

84. Does that give rise to dispute.^ ?— -Yes, it has given rise to disputes. 

85. Is there any particular mark of distinction between the hawker and the small 
hawker ? — There is such a distinction as ought to govern the collector, by his 
observation of the value and quantity of the article hawked. 

86 . Bearing in view the value of the land, how much additional rent do you 

603. B consider 
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10 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

consider Lord Doneraile would get for the farm by reason of having this exclusive 
privilege r — It is valued as arable land at 50^. an acre ; in the document I produce 
of the survey and valuation, the farm was taken at 40 1, a year, in the year 1 760 

87. Are you or the proprietor bound to keep up the walls ?— The wall alluded 
to I built myself; the proprietor is not bound to keep up the fences. 

88. The Committee see, that in three fairs contiguous to each other, Buttevant 
Killdorey and Cahirmee, the charge for fair tents or covered tents, varies in this 
proportion, 3J. 9 Id., 6s. and 10s.; is there any peculiar reason for such an ine- 
quality, and does not it press grievously upon the people? — I was not aware till 
now stated by the Honourable Member, there was such a disparity between\he 
tolls on tents as \od., 3s. gj J., 6s. and 10s. [Het'e the Honourable Member 
admitled his mistake as to the tent toll of \od., it was 3 s. 9 J 

89. Does it not press very unfairly upon the people? — The reason there is such 
a difference is, that there has been more business done by those people who fre- 
quent the fairs of Cahirmee than at other places ; one fair is a better market, and 
yields more profit where the payment is los., as at Cahirmee; it yields more 
profit to the persons having tents there, than at fairs of less resort, where they pay 
but 3 s. 9 f d. and 6 s.; it is generally reputed so, they sell more, and do more 
business. 

90. It is because it is more profitable to the individuals ? — Yes, such is ray Im- 
pression, and the terms are now rather conventional ; I take it that it would not be 
paid if it had not been found to be so. 

91. Are there any waste lands or commonage in the immediate neighbourhood 
of this fair ? — None whatever. 

92. You say you have known the custom at this fair for the last thirty years?— 
I am 21 years actually concerned in it. 

93. During that time, have the same prices always been demanded ? — As long 
as I know the fair, the same prices as to tolls, to the best of my recollection, have 
been demanded. 

94. You told the Committee that in 1818, for the first time, a table of tolls was 
posted? — Yes, in the month of July 1818. 

95 - Before that time were the tolls the same ? — Yes ; I know of my ovvn know- 
ledge that the tolls posted and returned to the clerk of the peace, according to the 
Act of the 57 Geo. 3, c. 1 08, were the tolls collected and paid for some years prer 
vious ; of that fact I am quite certain. 

96. Can you take upon you to state positively there was no diminution or addi- 
tion to any of those tolls within your time? — T have no recollection that there was 
any increase, but I believe there was a diminution since the publication of the 
schedule ; I think less tolls are taken now than used to be under the schedule; 
but positively there was no increase, at least as far as my recollection serves me. 

97 - Are there tents pitched not in that fairfieldl — None that I am aware of. 

98. Are all the pedlars’ high stands in the field, or upon the road ?— All in 
the field.' 

99. Are the pedlars’ fiat stands all in the fair-field? — Yes, all of them in the 
field, and on the fair-ground. 

100. Do the hawkers remain on the fair-field? — Yes. 

101. Do you confine the entire fair in the fair-field ? — Yes, the fair is confined 
to the fair-ground. 

102. Do you make any difference in the toll upon the cattle, by reference to 
the value of the cattle ? — None whatever, as toll is chargeable od cattle by the 
head, without any reference to value. 

103. So that the toll is quite independent of the price or value? — Quite inde- 
pendent of the price or value. 

104. When you say that profit is more at Cahirmee, and the sale greater, you 
Only speak of it by reputation?— Yes, and from observation. 

105. Not by positive knowledge? — No, by appearance, where vast numbers 
congregate, I would suppose the sales increase in proportion. 

^ io 6 . This fair at Cahirmee was at one time principally a horse fair ? — Yes; it 
18 reputed to be the principal horse fair in the province of Munster. 

107. 'When you knew it first, very little cattle was sold of any kind except 
orses -.—I never knew it, as well as my recollection serves me, when there was not 
a great ^al of cattle sold, but it was generally more noted as a horse fair. 

ioS. Is there.any toll upon eggs sold in your fair? — None. 

109. Are any sold ? — None. 

110. Any 
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110. Anything exposed on a flat stand pays a toll, whether potatoes or any Ur.JohnlSlahvtty. 

thing else ? — I would not consider that a person hawking eggs for sale liable to toll, 

and t would not consider a person having a small quantity of eggs, perhaps if 8 June 1830. 
placed upon a portion of the ground, would be subject to a stallage toll. 

in. In point of fact, are any eggs sold in the fair ? —I. am not aware that there 
are. 

112. Nor potatoes? — None. 

IJ3. But you charge for the stand whatever maybe placed upon it? — Yes; 
but we never have any such things exposed for sale there' as eggs or potatoes, that 
I am aware of. 

114. Do you think it would be possible to frame such a schedule of tolls as to 
contain all the articles liable to toll ? — I think it might be done, 

115. Do you think it would be quite fair to exempt from the payment of toll 
all articles except those specified ? — As far as fixing tolls upon the sale of cattle 
and standings, I think the schedules, as they are now returned, ought to be con- 
clusive so far, and that toll ought to be payable upon the sale of goods particularly. 

116. “ On all other articles not enumerated, 1 s. in the pound are there many 
items of that kind ? — There are tolls chargeable and claimable in markets, particu- 
larly an ad valorem charge of 1 s. in the pound ; I believe that applies to the 
town of Charleville. 

117. Have you ever turned your attention to the possibility of establishing one 
scale of tolls all throughout Ireland, and which might not be subject to such varia- 
tion ? — The only thing that struck me was, that it might be taken from those sche- 
dules that are now recorded as belonging to the different fairs of Ireland ; I know 
that I am induced to believe that there is not a fair held, at least in the county 
Cork, that the tolls whereof are not registered. 

1 18. The question referred to the establishing one general equal scale of toll 
applicable to all fairs ? — The only thing that struck me in order to fix a standard 
of tolls, first, as to cattle, would be to deduct from the charge made at the different 
fairs as registered one-third, rejecting any fractional parts of a halfpenny, fixing it 
in that way j and with regard to the stallage and pickage, 1 should think it may 
be reduced to four-fifths of the present amount, in like manner. 

1 19. You have stated in your opinion a fair commutation might be made by 
means of an entrance. fee paid upon cattle going into the fair; as a toll-proprie- 
tor, supposing you now receive 60 L as the gross receipts from your fair, what 
gross sum would you consider a fair equivalent, if by means of this alteration you 
could recover the duty with so much more ease?— According to my idea, those 
receipts are divided into three items, and persons particularly appointed for the 
collection of each ; one party has to collect the toll on cattle at the custom-gaps, 
that I take the average at this fair from 16 1 to 20 1 . ; the tents produce between 
25/. and 30/. 

120. Is that the profit after paying the expenses ? — No, the expenses are to be 
deducted from it. The third is termed the collection of tolls in the body of the 
fair ; those are tolls that apply to the stallage and pickage tolls, exclu.sive of the 
tents, and those vary from oL to 10/. 

121. What is the entire sum you receive ? — From 47 1 . to 60 1 . 

122. How much less than the 20/. for the cattle toll should you cousider your- 
self fairly remunerated by, supposing you could collect a general entrance fee upon 
cattle going into the fair and avoiding the expense you now incur? — I shouW be 
willing to take a less sura. I consider a reduction of an entrance toll by a third of 
the whole sum now payable upon a sale of cattle would be nearly equivalent to 
that 2 oA, but I should certainly prefer taking a less sum. 

' 123. What less.sum? — I am really not prepared to answer that question. 

1 24. Is there not great risk of your being robbed by those persons who are squab- 
bling with the persons and the cattle going out?— No doubt itis exposed to losses 
of that nature, but the calculation I make is upon the actual receipts. 

125. Do you not think, in the majority of cases, a person.would be satisfied with 
two-thirds of what he receives at present?— Indeed I cannot po^ibly say. 

126. The expense of collection would be considerably less ? — ^Yes, certainly : 
still expense and risk would not be wholly removed. 

127. You have given the Committee hitherto the gross receipts, You have 
stated you employ a certain number of men?— Yes, I have stated the number 
usually employed. 

128s With your accuracy as a man of business you are probably able to tell the 
603 B 2 Committee 
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Wr. Mn Mahmy. Committee the average of your expense of collection ?— The avera‘>e of the ev„„„ 
— of collection is generally about 4/. “ pense 

129. How many men do you generally employ for that ?— Forty at least 

130. Have you any objection to state what your lease is ?— Not the sliVli'test 

131. What is it ? — A lease for lives renewable for ever. ° 

132. In point of fact there is never a fair without a considerable altercation 
between your people arid the people who come to the fair ?— Altercations tnt! 
place, but not to a considerable degree ; I would say they are not of frenuent 
occurrence. 

133. Do the people who frequent the fair consider the tolls generally excesslvo 

or otherwise ?— I think there are more complaints of the mode of levvino- than of 
the amount. At this fair I interfere myself, and the person equally concerned 
■with me, in adjusting any differences that may take place, and in seeing that no 
altercation of any consequence ensues. ® 

134. Have you any experience of tolls in market towns ?— I cannot sav tlm 

1 am so conversant with that system. ^ 

gencrdlj^” dealing with you all know you ?— Yes, I presume very 

I 3 h. You might find greater facilities in dealing with them for your tolls than 
others that they know less of?-Yes, perhaps I do; one reasorwliri think 
1 might, is that I pay very great attention that no impositions, or at leit as few 
impositions as I possibly can prevent, shall take place; and I take pains to pro- 
vide m the best way 1 can that no riot shall take place. ^ 

''='1“'= fof in land and in accommo- 
dation ? — None whatever ; at least, so I conceive. 

138. You give the use of your land for whatever toll you get r— Yes • that 1. 
my impression. J 6 ea , uiai is 

tba'il®' ‘■'if entrance fee were chargeable upon cattle going into 

rame tortJf^°“?."v“P '*i'“ *e farmers and pefsoilwho 

come to the fair not taking the cattle into the fair-place at all, but selling them on 

new enf a protection would be afforded in any 

new enactment upon that subject, and prevent evasions of the tolls, and that sales 
may be mnfined to the fair-ground or witliin the custom-gaps 

thaU?co“ld^°“ '-I ““ 

opinion. ™ '“■e taken ?-Yes, such is my 

31 a fl'T «'>''> takn ?-Yes, each parly, 

thatlhe estdl do persons merely touch the paper and declare 

V. “dsoon; or actually swiar, by sayinw, 

using'.™tMs:“l 

swMr 1 ni 3 ‘P'” swearing ?~TI,at is the usual mode of 

m n ^ I consider it is to all intents and purposes. 

God to the‘mr!l/'^f .V '™ «'mimsters and him who takes, as attesting 
lafi w mV r'" f^ysP-Yes ; that is ray opinion, 
tes amlnW If “is*, if it was a book and not a testament, as a 

Ss of the tolls t ‘V P“P" i P“i'“PS t>™ of the sche- 

feelit^VVreSi^n Jhh1eg™1?:TiT “ 

prestni seslim “ Yet1Vh\V;Ld1h1^Bi^^ 

I'lo' yo“?-Yos, I have a copy of it with me. 

offer\nv^sugLTioror^T“ T-' “““^^ ™ whilh you would wish to 

‘>'‘= 

the Committee P^^^t oot the clause to the Committee, and favour 

and sev 3 e 1 ^ ?bserva ,011 r-The clause in the Bill, in the first page 

peace In '><= delivered to clerk of Se , 

upon the several item?^ sooeeeding year, the tolls claimable at fairs and markets 
tlfey camot virl iTlf ‘ospective schedules thereof, inasmuch as 

ley cannot vary m their amount or extent after such schedules shil have been 

registered 
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registered and certified by the clerk of the peace ; 1 would beg to suggest, that 
sucli repetition of such register in every succeeding year may be dispensed with, 
except in cases where changes may be made in such schedules under any order 
made by the Court of King’s Bench. 

1 52. You object to the necessity of renewing the register of the schedule every 
year? — Yes, there is no occasion for it, in my humble judgment. 

153. Provided they remain the same?— Yes; that change could only be made 
by some decision of the Court of King's Bench, which the Bill refers. 

154. Or if the parties choose to reduce their demand?— If the parties choose to 
reduce their demand, perhaps it may not follow that any change may be made ; 
because if persons reduce them at their own option, it will be very acceptable to 
those by whom the payment is made. 

155. Ought not it to be made known, in order that there should not be a high 
rate of toll on the board, and less toll taken ? — Yes, it should be known, and no 
doubt, would come within the cognizance of the persons interested. 

156. Will you proceed with any other? — In the third page, the eighth line, it 
provides that the board shall specify the Christian name and surname of every 
person authorized to collect such tolls : now, the suggestion I beg to submit on 
that clause is, that as fairs are generally held in the respective fair-places, from 
once to six times in each year, I know of none oftener than six times ; markets 
once, and in most cases twice, in each week, and in some instances daily markets 
are held, and the persons employed to collect tolls in fairs and markets vary from 
10 to 40, who are hired for the day on which the fair or market is held; and 
those collectors not being the same persons every market and fair-day, the board 
would be required to be painted as often as there were fairs and markets, at least 
so far as the names of the collectors, and perhaps their assistants. The provision 
in the Bill would have that effect, and would impose a very great hardship and 
expense, if at all it could be accomplished, upon the party entitled to the tolls. 

157. Do you not think it would be quite right there should be one person at 
each gap, to receive the money and certify its correctness, whose name should be 
upon the board?— Certainly; and such, in point of fact, is the case at present. 
On the fifth page, the seventeenth line, there is a clause in the Bill requiring col- 
lectors to have written appointments ; that would be reasonable, and would appear 
to preclude the necessity of having the names of the collectors on the painted 
bpards, and afford to any party aggrieved a sufficient identification of the con- 
nexion between the collector and the principal, for the redress of any illegal exac- 
tion. In page 4, the thirtieth line, cattle unsold at the fairs and markets may be 
carried away without payment of toll, under the Act of 4 Anne, c. 108, s. 3. I 
have already stated what I have to say upon that most objectionable enactment. 

158. Will you refer to page 2, line 16, that “every such schedule shall be 
signed with the Christian name and surname of the person or persons, or shall 
have affixed thereto the seal of the corporation by whom or on whose behalf such 
tolls, duties or customs shall be claimed.” The person by or on whose behalf the 
toll is claimed may be a pauper ; would it not be right that some solvent person 
should be responsible for the schedule ?— Certainly, the renter of the tolls may he 
a pauper; it is a possible case. 

159. In the great majority of cases, is he not actually a pauper, so far as any 
legal remedy for any exaction ?— I am not aware that he is. Under the provisions 
of the Act of the 57th, hereinbefore alluded to, a penalty for illegal exaction is 
40^, upon persons offending in any case ; and if an action was to be brought in a 
court of law, for instance, in the superior courts, I do not think he would be'a 
person responsible. 

160. By not being responsible, you mean he would not be a person solvent? — 

I should think not, perhaps, in any case. . 

161. Do you see any objection to making the person who is the patentee or 
proprietor responsible in some way or another ? — I am not prepared to say at 
present that it might not be a very wholesome provision j but I beg to make an 
observation on that, with this difference, if you distinguish between the proprietor 
or the patentee and his tenant, a distinction should be made, because the patentee 
in most cases would take no interest, as not being beneficially concerned as to 
the tolls. 

162. Supposing the patentee has a beneficial interest, ought he not to take care 
that he lets to a person who will save him harmless? — Yes, I think as a measure of 
prudence he would do so. 

C03. BS Therefore 
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1 63. Therefore there would be no hardship to place the real responsibility upon 
the patentee, as he would take care to save himself harmless by having a responsiblo 
tenant ?— Yes ; but if the tenant is responsible or solvent in one case, he must be 
so in the other. 

164. Now, go to page 4, line thirty-eight : “ And be it enacted, that all pota- 
toes sold in cities, towns corporate and market-towns, and elsewhere, shall be sold 
and delivered by weight, and not by measure.” Do you think there is any ad- 
vantage in keeping up a restriction of that description on the buyer and seller 
preventing them from making their bargains in any way that shall please them- 
selves ? — I think buying and selling by weight is the preferable mode, and that all 
dealings of that nature within public markets should be restricted to that mode. 

165. Is there any advantage in making legal restrictions, preventing men buy- 
ing and selling as they please ; for instance, how are potatoes sold in Ireland in 
the larger quantities ? — Potatoes are sold in various ways ; in some places by large 
quantities, in other places by what is called the weight of twenty-one pounds • in 
this particular, a restriction on the measure of value in country places remote from 
markets might impose a very serious hardship. 

166. Describe the various ways in which potatoes are sold in the south 

Ireland ; are they sold by measure?-— Yes, they are invariably in country places, 
but not in markets. . ' 

167. You know they are sold by the barrel?— Yes; by firkins, so many firkins 
or full-bounds as they are to the barrel. 

168. Do you know that that is against law? — I am not aware of it. 

1 69. Do you see any advantage in making a law that shall prevent a man selling 
potatoes by measure? — I think there might be an advantage in restricting those 
people dealing in this way, to deal by weight instead of measure, as regards public 
markets, but not otherwise. 

170. Where men are required by law to deal by weight, but who have found 
it so much to their advantage or their interest as to neglect the law and deal by 
measure, would you enforce this Bill against their interests and convenience, and 
make them deal by weight? — I have no doubt that a dealing established by weight 
would be a better test as to the quality and quantity of the article than any mea- 
sure, and that there would be less facility to frauds afforded by preferring weight 
to measure. 

171. It that be the case, and there be not some counter-balancing interest in 
dealing in a contrary way, would not men deal in that which is the best method ? 
Sometimes you might ; but in general, convenience is a primary object, and as the 
test of value to such is found to be the best mode, and with regard to the parties 
is properly preferred, as in, many parts of the country they do . deal by measure; 
and this arises in most instances from the inconvenience of dealing by weight, or 
perhaps possibility of so doing, in remote parts. 

172. If one farmer were to go to another, and say, “ I want a barrel of pota- 
toes, you would say, “I want so many weights of potatoes,” how could he weigh 
those ? As between those parties, they could not do it, unless by removing them 
to some public crane ; but I beg to say, that the dealing established by weight 
between parties is the better test, and most free from fraud. 

^73* You who know the country dealings are aware of this, that frauds will be 
much more easily practised, and are in fact practised, in the sale bv measure, 
which cannot be practised in the sale by weight ? — For that reason, I have no 
doubt it is often practised, and for that reason I give the preference to the ex- 
change by the weight. 

1 74- And whether wisely or not, the selling by weight is considered a protection 
to tlie buyer ? — Yes, and to the seller. 

175. Ifthe buyer was perfectly free to deal, he would not take by measure 
where he could get by weight ? — That may not follow, as both parties may cal- 
culate on advantages by the measure; since the Committee have mentioned the 
subject, I think restricting parties to dealing by weight out of markets, would put 
them to great inconvenience, and expose them to penalties, which would operate aa 
a great grievance. 

_ 176- You think all unnecessary restrictions ought to be avoided ? — Yes ; that 

15 my opinion. 

177- Then’ you would recommend this clause to be struck out of the Bill?— 
1 think It would be better to strike it out; the word “elsewhere,” in Bill, in 
page 4, line 41. 

178. In 
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178. In page 5, lines, “that such potatoes shall be weighed without fee or ^It-JohiiMahcmij. 

reward, at the beams aud scales of the several places erected and kept pursuant 

to law.” There is reference in the Index to the 25th Geo. 2, c. 15, s. 12 ; did ^ June 1830. 
you ever examine that Act ?— 1 have read it. 

179. Does this clause in the 25th of Geo. 2, c. 15, relate to the corporation 
tolls as well as to the private tolls, or to botli private and corporation tolls ?— As 
well as my recollection serves me, it only relates to particular towns where there 
are chief magistrates, not generally to all markets. 

] 80. Supposing that this clause, instead of being confined to towns where there 
are chief magistrates, were extended to all the towns where tolls were collected, whe- 
ther for private emolument or corporation purposes, what would be the effect upon 
the convenience to the poor in the sale of potatoes? — I think it would be attended 
with considerable inconvenience ; the effect of extending the provisions of that 
Act of the 25th Geo. 2, to all market towns, that the sale of potatoes should take 
place without fee or reward to the proprietors of the tolls, would be productive of 
great inconvenience to the public. 

181. Do you ever recollect an instance of circumstances preventing potatoes 
beiuo- weighed, or any interruption being given to the collection of the fees pay- 
able'for weighing potatoes, in any town you are acquainted with? — Yes, I think 
I do recollect an instance of that practice being discontinued, and that it had pro- 
duced a considerable inconvenience to the public. 

182. How could the poor people purchase their potatoes?— The poor people 
were put to inconvenience in purchasing; they were sold in an arbitrary kind of 
way, either by measure or by weight, as the sellers found it most to their 
advantage ; they, the sellers, were the weighmasters ; hence, I think, both for 
the purpose of preserving order in potatoe markets, which I look on as a moat 
necessary arrangement, such markets being in general exposed to very disorderly 
conduct, the persons frequenting them, poor people principally, the greater num- 
ber being the buyers, unless the toll-proprietor, or whoever was bound to supply 
scales without any remuneration, that unless he had some interest in it, that it 
would be done in such away and with such indifference as to produce great in- 
convenience to the persons who frequent the market, particularly the poor. 

183. Would it be equitable to oblige the proprietor of tolls, the proceeds of 
which are for his own individual benefit, to provide at all times weights and scales 
and a person to attend the market, without allowing him to charge a fair small 
sum for the cranage or work done? — I do not consider it would be equitable ; yet 
such charge should be a very moderate one. 

1 84. As a matter of course, if the law did not oblige him to do so, he would 

keep no person to weigh potatoes ?— No ; I have no hesitation in thinking he 
would not. •, /I 

185. And are yon of opinion it would be a subject of inconvenience. Cer- 
tainly, I would consider it so. , 

186. How is the toll on potatoes now levied? — The toll on potatoes m the 

markets that I am acquainted with is levied by the horse-load, and in proportion 
for smaller quantities. n-, „ • , i_ 

1 87. Is it levied on the large or the small quantity r — The toll is 4^. per horse- 
load. • i_ 1 1 

188. Is that any defined quantity ; suppose a car came into the market-place, 
and only had a small basket of potatoes, would it be considered a cart-load ?-- 
Certainly not; but that produces some disagreements m not having it dehued 
either by a certain weight or some otlier means ; it should be defined what a cart- 
load may be, and if it is under that -or over that, it might be assessed in some 
manner at a fair proportionate charge. 

189. There is a toll levied in the town of Mallow upon potatoes ?— res, i am 

quite sure there is. 1 1 i n j 

190. Is not the toll in Mallow levied as cranage, or are there both toll and 
cranage ? — There are not two tolls paid. 

iQi. Does the toll charged include the cranage?— I do not know ot any other 
charge than that every horse-load of potatoes is charged 4d., and m proportion 
for smaller quantities. . . , 

1 92. You suggest there should be some mode of defining the quantity r— Y es ; 

I think it would be better if there was some mode in .which the quantity could be 

ascertained, at least as far as the maximum of weight and charge. 

1Q3. Turn to page 6, line 20, relative to oaths ; as a toll-proprietor, do you 

603. B 4 H'iBk 
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think it would have been possible for you to have collected your tolls witko 
recourse to the very improper practice of swearing, or putting them to that declars 
tion ?—-! am not aware that it would be possible. 

1P4. Can you suggest any means by which the fact could be ascertained of the 
beasts being- sold? — None whatever, except by common e,stimate. ° 

195. If it was a simple declaration in the majority of cases, would persons h 

likely to tell the fact or not ?— Perhaps in nineteen cases out of twenty it would 1 
evaded. ^ ^ 

196, At those stands in your fair do they sell linen cloth ?— Yes they do 1 

some of th'em. ’ . o in 

i()7. And cottons of various kinds r—Ye.s, I believe they do; I know there is 
an Act of Parliament exempting those articles from tolls ; here no toll is charoed 
on the article sold. = 

198. Do you think it necessary that the toll-collector should give security to the 
buyer in case any action should be brought against him ?— Perhaps it would not 
he unreasonable if tire person paying the toll should find it necessary to disnnte 
tire right or the quantity of toll taken, that there should be security for any action 
he might bring ; I should think that a very fair provision ; however, on consider 
ing the provisions of the Act of 57 Geo. 3, a proceeding could scarcely be had' 
requiring security, except as is provided by that Act in cases of most vexations 
litigation. 

199. That person being so protected, ought not the toll-collector giving security 

to be protected in the same way, and have his remedy against the person paying 
tlie toll f— Yes, such a provision would be only ecjuitablc. ^ ^ ® 

200. There is nothing of that sort in the Bill ?-No ; I am not aware that the 
liill makes any provision upon that subject. 

201. It is required that the toll-collector should give security but there is 
nothing mentioned there of any security to the toll-holder who receives the tolls ? 
— None whatever. 

202 Are tolls collected in the city of Cork upon potatoes?— I hear that lately 
the tolls are not collected on potatoes ; I understand that the corporation have 
given up those tolls, but they are in the schedule ; there is this distinction, that it 
was the gateage toll that was taken off ; these in the schedule are market tolls 

203 Are the tolls you have been speaking of at Mallow collected in the market 
or at the gate ?— In the market. 

204. Is there any gate toll collected at Cork?- There are persons appointed at 
the very bounds of the suburbs to collect the tolls ; I remeniber having occasion 
to remonstrate with the mayor on the subject of the tolls taken in that way, 

* n°j' ^“1 None whatever; the difference was, that the 

toll demanded, and which I paid, was upon oats by the kilderkin, and the 
schedule makes it payable upon the barrel of fourteen stone, and the kilderkin is 
but eleven stone; h was in the mayoralty of Mr. Gibbons, and be showed me 
the schedule by which they should he governed, and it mentioned that they 
should be paid upon the barrel of fourteen stone ; however I was called on and 
made pay upon the kilderkin of eleven stone ; I paid as much upon eleven stone 
as 1 ought to have paid upon fourteen ; but it was admitted by the mayor that it 
was wrong, that the persons exacting that toll did what was illegal, that they had 
no right to do so. & j / 

Thomas Philips Yokes, Esq. called in ; and Examined. 

206. WHERE do you reside?— In Limerick. 

207. You have had some opportunities of observing the practice at many of 
the fairs in the south of Ireland ?— I have. 

208. And in the markets .’—Principally at the fairs, and at the Limerick markets. 

209. Has It come under your observation that considerable riot and disturbance 
have taken place at many of those fairs ’-Very much confusion at the toll-gaps, 
when the ca tie are coming out in crowds ; and immoral scenes likewise take place 
from presenting books to people in order to ascertain whether the beasts have 
been actually sold or not. 

there has been much improper exaction at those 
tTlS.?-'* resistance r-I have seen much confusion and riot in trying 

L S 1. ® ■'“0''“ 4 e toll, because at a certain hour of the day there 

n urry ^nd confusion ; the sales commence early in the morning, and end 

about 
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about twelve o’clock, and when there are .so many going out, if ttiey let tliem pa.ss, T 
the toll i.s lost ; and there are a number of men with sticks at each gap. 

2:1. Do you attribute these circumstances to the particular mode in which the 
toll is levied on the sale of cattle ? — I do, entirely. 

212. Are you of opinion, that those circumstances do not originate to any 
extent in the levy of the other descriptions of toll? — No; I do not think they do 
at the markets 1 am used to ; 1 think there are great grievances in collecting the 
small tolls in the city of Limerick ; but I do not think it creates that species of 
confusion in endeavouring to collect the toll. 

213. At the fairs that you are acquainted with, what are the particular circum- 
stances with relation to the levy of the toll on the sale of cattle, from which you 
consider the.se practices to arise? — It happens at every fair that I am acquainted • 
with, that at the time of leaving the fair there is a great press of people and 
cattle, and the collectors trying to exact the toll, and it has occurred to me, that 

if there was some other mode of levying it, that might remedy the evil. 

214. Does not that arise from the circimisianee, that tiiere is a continual ques- 
tion of fact in dispute, whether the cattle have been sold or remain unsold r — It 
is that which creates the swearing I was talking of ; but llie confusion is created 
by the money being paid at the toll-gap, and by being paid at one particular 
moment, I may say; the moment the fair begins to break up, they all go out at 
the gaps, and during that time the confusion exists. 

21.5. Do you consider that any system could be adopted that would put the levy 
of the cattle toll on a better footing? — It has often occurred to me, that if there 
was some orderly quiet way for a man in the fair-place to go and pay his money 
when he had made his purchase, receiving a printed ticket to be delivered on 
going out of. the fair, that the crowd would not be delayed at the toll-gaps, pay- 
ing the money, waiting for change and settling disputes; upon every person 
presenting himself at the toll-gap, the collectors would only have to reckon the 
number, and see that it was correct and agreed with the ticket. 

216. The sales take place in all parts of the fair? — Yes. 

217. How do you imagine then, that any system could be adopted by which 
a man could get a ticket from some responsible person upon the sale of his cattle ? 
—Each fair i.s held by a proprietor, and if the owner is not there, there is the 
baron of the fair, as he is called, to settle disputes; and if the magistrates would 
fix a certain number of tables or tents at which persons should attend, with printed 
bills for the receipt of the toll, it would prevent confusion. I have hundreds of 
times bought cattle at fairs, and if I could go to any particular spot and pay my 
money, and not be delayed at the gap, it would give me great facility in taking 
the cattle out, or the persons I employed. 

218. Do you think that an entrance fee for all cattle entering the fair, could be 
substituted for a toll on cattle sold, payable on going out." — I think that would 
be a erreater grievance ; I have been at fairs where there have been many thousand 
pounds worth of cattle, and sometimes not ,5/. worth sold. The poor people of 
Ireland would consider the payment of 6rf. or 3^. if they sold nothing, a great 
hardship. If the Committee knew how much the poor people will do to earn 6rf., 
they would consider it a terrible hardship to pay 6<i. or ^d. when they sell no 
calile. I have known them go in the depth of winter, eight or ten miles to sell 
an article worth bd,, in order to purchase light, or tobacco or snuff. 

219. The question was confined to the sale of cattle? — I think they v/ould con- 
sider it a great grievance to pay any small sum of money where they do not sell 

any thing. pit- • i i ' 

220. Does what you are stating arise from the situation of the Limcnck market r 
—I am speaking of all the fairs in the county of Limerick, some in Tipperary, 
and some in Clare. 

221. You think that it very often happens that a great proportion ot the cattle 
remain unsold ?— Yes, very often the greater proportion ; I have no doubt of it. 

222. Are you aware in what way any disputed points are ultimately settled as 
to the quantity of toll, or as to any question of fact that arises as to the demand 

of toll? No, I am not; I have heard there were some questions which had 

arisen, but not in the county of Limerick ; I believe in Clonmel or Waterford. 

223. Have you formed any opinion as to the best mode of settling those points 
of dispute?— No, I have never considered that; I saw no dispute as to tlie quan- 
tity of toll in our country except in the city of Limerick; I have heard of their 
searching persons there, and taking toll of eggs and two or three pats of butter. 

603. c 224. Are 
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MINUTES OF EVIDENCE liEFORE SELECT COMMITTEE 

224. Are j^ou aware of the circumstances that occurred at Clonmell 

-No, I am not. jear r 

225. Suppose that 1 00,000 f. per annum were the aggregate of all the toll. 1 

lecled under the present system, and by means of a very low entrance f ' 
only 50,000/. should be collected instead'of ,00,000/., would not fte p“b “ , 
aggregate of the individuals who attend the fairs, be benefited ?~Decide fl’„ ! 
would be better for the public to levy 50,000/, than ,00,000/. '-.ucoiy, ,t 

226. The public would be benefited to that amount f— Yes - no doubt 

227. And the proprietor would have a good deal more facility in coliectino- It 
and avoid the confusion and vexation that now exists, and sometimes riothiv 

“““''"“Wily to collect any toll .?-I do not think they would give up fife 

228. Do you not think the toll proprietors would be willing to mve „ 

to ‘‘y and greater ease in the collection rf what they wLe 

they vv^U. ' " ‘ '“''"'e “en, no doubt 

229 Do you not think they would sacrifice it to avoid the vexation that now 
exists.— It would fall upon the owners of the tolls, and I do not think they would 
doit; some might and others not. ^ ^ 

230. Suppose the Legislature thought there was no means of remedvinir tlic 
present system but by mulcting the proprietors in a certain sacrifice of pfrl of 
the tolls, and that they would receive the remainder with greater facility do you 
think the Legislature would he justified in doing that?— It is hard for me to mv 

vidua! rhont comfen^atiom' 

231. Do you think it would be beneficial to the country generally ? Yes I do 

232 You say the objection to the entrance fee is, that an individual would feel 

a reluctance to pay where he did not sell ?— Yes. 

1,av» '‘“rted with was, that if an individual pureha.sed he would 

have to pay less tolI?_Yes; if there was only half the moLy levied hZZ 

change rt from the purchaser to the seller. ney icviea it would 

234. The purchaser therefore would gain what the seller lost?— Yes 

235. Hut It the seller were made to lose less than the purchaser would then have 
to pay, the public would he the gainer ?-Decidedly. 

236. Relative to the price that a man gets for an article, do you conceive that 

^;a:l\^notSc’"L^Ve: ™ 

''ty " 0“ the purchaser ?_No 

think tkttL'’“„hieeZ‘"*^ ?-M '‘■"y p'^y '>y “>'* y» 

tmnk mat the objection would still exist to paying on going in ?— I think the same 

roinrilr'firto - oorito/om. Sn 

to wl at thev cal 1 ^“‘1'”"®’ '"’'a ''' P''“‘,"“' ''■"'>*» P“P'<? ™ anxious 

'ir . * ® ’'pon hurrying into those good places if 

the samrl&o-: 

fromwaiting for change; if that was remedied it would beVgreat1,eneVt‘’trd“ 

or nm' i*cau‘s!'’o/f r’*^ ascertaining the fact of the beasts being purchased 

part of the confuln aXlTy”’’”™' cielay ?-Yes, that occas.ous 

241. A large part?— Yes. 

242- By the new system you would avoid that ?-Yes, that is quite clear 
coml m dSnt“nmto!s‘“ti'" ofThe ctntry, and 

persons are likely to try to geTonrtogS-v\r7 netrlv d “ 

in but the nrincinal n ® pts on going out and some .stragglers oncoming 
2^ Wirr A part come m and go out at the same time, 
kno^hat L wll “f partes Paaa'ng who 

theTh^ to ^ "'•’'al* there is no dispute, than if 

y to squabble for llie amount they had to pay?~I think it will be less if 

they 
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they have to pay upon going in, because they will not have to ascertain whether T. ?. Voku, Esij. 
the beast was sold or not. 

245. Is not, on the average, every farmer as much a purchaser as a seller? — ® 

Yes, taking the community at large. 

246. Therefore, by the system of the entrance fee, what one would lose another 
would gain ? — Very nearly ; there is one very great article of consumption at fairs 
not bought by farmers, but bought by victuallers ; the purchase of all fat cattle is 
made by the victuallers or exporting merchants ; for that reason, putting a tax 
upon cattle going in will throw more upon the farmer than the tax coming out. 

247. Generally speaking, the farmer who .sells his fat beast has himself pur- 
chased that beast as a lean beast ? — Yes, decidedly, 

248. Then he is neither gainer nor loser by the change of system upon the 
transaction? — If he buys it at another fair he is exempt. 

249. It makes no difference to him, therefore, if the amount of the entrance fee 
is 30 regulated that on the whole there should be less paid, the community upon 
tlie whole must gain by the changer — Yes, certainly. 

250. With regard to the system of tickets which you have alluded to, the Com- 
mittee understand you to mean, that the man who has purchased a beast would 
get a ticket that would enable him to drive it out of the fair without any delay ? — 

Yes ; he would go quietly to a tent in the fair and get his ticket, and hand that 
ticket to the man at the gap, and then they would count the number ; what I want 
to effect is to prevent the delay at the gap. 

2.51. How would a man who had a beast there that he had not sold get out of 
the fair ? — The Legislature, no doubt, would think proper to enact some penalty 
that does not now exist, for taking out cattle fraudulently ; if there was some 
penalty that could be recovered of treble the toll, or something of that kind, it 
would prevent the attempt, and it would put an end to the odious system of 
swearing- 

252. Would not the question of fact of the cattle remaining unsold still remain 
a matter of dispute at the custom-gap? — Yes, it would; but it would not be prac- 
tised if there was some penalty. 

253. As you are acquainted with the system of fairs in Ireland, can you give a 
guess of the proportion of persons out of one hundred who would go up and re- 
gister their sales? — I am sure every one would do it; in every fair I have been 
in, I have not a doubt of it, if they could go quietly and pay their three-halfpence 
or sixpence. 

254. Could not they get out quietly now by paying the same sum at the gap ? 

— They cannot pay it at the gap quietly. 

255. You say there would still be a confusion at the gap? — Yes ; there would 
be a possibility of cheating the person collecting the toll. 

256. You would have a sort of office in tlie fair? — I would have a table at one 
of the tents. 

257. You have been many years in the habit of attending these fairs.'— -Yes. 

258. Do you know of your own knowledge whether the demands have in any 
instance increased within your time? — No, I do not know any instance of my 
own knowledge ; I do not think they ever attempted to overcharge me, except in 
one fair, upon the 4th of August, a fair held close by the city of Limerick, they 
exacted from me a second toll, which I thought a grievance ; I inquired into it, 
and understood it was James’ fair, or some name of that kind, and that a second 
toll could be exacted at that fair. 

259. In many of these fairs the cattle stand in the streets or public ways ?— Yes, 

in very many ; at Newcastle, for instance, they stand in the square ; at Rathkeale 
they stand in the principal pass ; so they do at Ardagh ; and at Stonehall they 
•stand in the principal pass. ^ ■ j 

■260. So that there are, to your knowledge, places where the tolls arc levied, 
without any field or arable ground being given by the proprietor of the fair for 
standing, that is, that cattle who do not stand upon any field or ^able ground pay 

toll ? The square at Newcastle is a public way, and in the middle of the town ; 

the fair at Rathkeale is held in the town ; there is also a rock at a bye-place over 
the hill, on which part of the fair is held, that may belong to a private person. 

261. What is about the width of the square there ; is it wider than a common 

turnpike road ? — Yes ; it is a wide square, but you can hardly crush through it on 
a fair day. . • j - ’ 

262. Do the grand jury make presentments for keeping that square in order r — 

603. - 
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Yes, T believe tliey do ; it is on Lord Courteimy’s estate ; it mav be done fe, i 
I know, at the expense o! tile owner. ^ anglp 

263. I hen, even at fairs in which alield is allocated', have you not known e ,n 

charged with toll that stood in the roads ?~No doubt of it; because ' 

have often stood m the street or'road at Rathkeale; and I have purchased ea! ' 

SaUocI'‘ ^ “P *>‘<* lioSc fair 

264. Which is called the fair-ground ?— Yes. 

tl great complaints made by the peasantrv nf 

those tolls?— I only heard it by report, in the newspapers. casantry of 

266 Have you not heard the poor people complaining among tliemscivest 
No, I have not, at the fairs m the county of Limerick ; I think there is a fair heW 
every month in the year at Newcastle ; I have been at .several in the course of the 

this pcrill” police?— Since 1821, until 

268. No person has had more opportunities of knowing the state of the counirv 
than yourself?— For 10 or 12 years before that, I was farming in one of the 
romes m the county of Limerick, and since that I have been at fairs to keen the 
peace, with a police force. P 

2C9 You are apprized that illegal oaths have been tendered at those fairs’- 

i 11 Pook to a man to swear wlicthcr'his 

beasts weie.sold or not, and tliat in the most disgiistinfr manner. 

270. Nothing can be more irreverend, in the first place, than the mode of sH 
minis ering t at oath ?- Whether it can be called ad,nini.;tcring is a nestion 
ey hand a book to the man, and the peop}e luivc got a notion that if tiiev fuliv 
admmis fared the oath they should be punished ; buAhey hand the boi L , ■ 

his belsL!’ * “ ' ’ “ ™ "’i* 

peaslntry.'"^ people ?_To the whole crowd of 

272. Hundreds of thousands?— Hundreds. 

I d?noMbi.fa ‘‘’f, PrfP'y “"»i'’er it a very binding obligation ?_ 

^ *“ ‘*'e collector of the tolls 

274. Do you think they consider it bindiiift? Yes 

fraSdi' collected ?-There would be a great many 

276. Has there been any alteration of the practice lately f— None 

He{Ln„rbeS“i^m“;VaIt'oftlfaZm?f 
enoZ\LrirnnhV°"l'‘™'V'‘,'“^‘= ''c fai's 

were abo ishe ‘I'c public, if the fairs in towns 

Ra hSe it isT v 5 r inconvenience to have them in the streets at 

fa fa in fe’h I, rLri^ '"““''“■cnee; so it is at Stonchnll. yUToomavara 
is thi same “ “""‘Y Tipperary, it 

terSi:'t\’n;™T,:inrg“^^ 

tion of Hip J ^ le Cattle at all r— I merely siioke to the situa- 

bv tlZ„blt co„lvor’““S’^ ‘ '‘“’Cgnne through it 

oy tne public coi^veyances, and we were terribly impeded bv the cattle ^ 

resZMZhZcaXri'®'' °^*“”°‘!"°‘'‘^“'‘''^ '‘"“w that with 

ance?-None in the worldl'tiiat evefTS*"'' 

■no ZistMcel’andZ^pZiZinlSZr *'ic baron gives 

none in the worlH n ’ , value from the baron? — Certainly, 

to hold the fair ’ ^ patent from the Crown that gives him a right 

the world^^ivrn'^^thprp public? — No, there is no value in 

Commit 1 mav wf.h t V" peculiar to the county of Limerick that the 

upoTa fair in the county of Limerick 

as F‘^J«‘iieial to the country.^ The police, 

there is the least P\nt. f r ^ ought to attend where 

mlth on a ^ i " fair falls by the day of the, 

y, and another on a Sunday, and one on the Monday, they 

will 
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will all tlirec l)G held 01, a Monday, in three different parts of the country, which 
IS different from any other county in Ireland. ^ 

253. Are you aware of any practice at any of the fains of takint; toli.s upon 

She^fLirlid.*'^ “ - '“ten in the 

254. Are toll-boards always regularly posted in the fairs in Limerickr— I did 
not see them. 

285. That is not attended to r — No, I think not. 

2SI). Do you think that a grievance to the peopie '—A great grievance. 

2 h 7 _. i he people are subject to an arbitrary tax at the plea.sure of the loll-coi- 
lectorr-. They are ; and to this day I do not know whether I have been payino 
nglit or wrong. t e 

that**' '* '■eh'-edy for that?— I did not know 

2S9 You are in the commission of the peacer—Yes; since tSia, I was a 
magistrate of the county of Limerick, several years before 1 got into tbe police. 

2 yo. Do you know that a great deal of poverty and distress has prevailed in 
Limerick, not alluding to the present times particularly ? A'es 

291. Do you knovy that a very small sura in itself there falls very severely upon 

tlie lower classe.s of that town? — Yes. ^ * 

292. That is your opinion ? — Yes. 

293 You have mentioned a number of fairs in tbe county of Limerick, are 
those lairs of very long .standing in the towns ? — Yes. 

294. Fairs may have been held at those places before tlie towns were built 

rTu“. jnthe case of Newcastle, which I have spoken 

of, 1 think 1 have heard the fair was held under a grantof Queen Elizabeth to the 
ancestors of Lord Courtenay. I think it very likely at some period the square of 
iSewcastle was a field. ^ 

295. In what way are potatoes commonly sold by the farmers in the county of 
Limerick ?~They are sold by the barrel of forty-eight stone, and they allow a 
pound to the stone for earth or clay. 

^ 296. Do they sell at all by tbe barrel, containing so many of a smaller denomina- 
tion of measures, such as kilderkins '—Six hampers make a barrel of potatoes 
and each hamper is eight stone. ’ 

297. Then it is by measure ? — Yes; but there is great confusion in the selling 
of potatoes ; in parts of Clare, it is sixty-four stone, in another it i.s ninety-six 
stone, and I know that in the barony of Kcnry, within a mile of where I formerly 
lived, m the barony of Pubblebrian, it is forty-eight stone, at the other .side of the 
river Maigne it is sixty-four stone; but the people understand it and pay prices 
accordingly. 

^ 298. The people have adopted those quantities for their own convenience? — 
"Ves, they were in usage before I have any recollection upon the subject. 

299. Which did the people find mo.st grievous, tbe amount levied for the toll 
or the mode of collecting it ? — 1 tliink the mode of collecting it is the greater 
grievance. 

300. If there was an entrance fee instead of atoll paid upon the cattle sold, 
you think the people would feel that a very great grievance? — Yes; that is my 
opinion. 

301. Do you think if any such arrangement was made as that the entrance fee 
should be paid in lieu of the toll now paid, that it would have the effect of dimi- 
nishing the number of fairs in the country to the inconvenience of the peopl'e? — 

I do not know how to answer that. I think it would prevent some cattle going 
to the fair; I think some men would not hazard paying even that small sum. 

302. The question was put to you at so small a sum, with reference to that 
which was paid at present on tbe sale, that the aggregate amount collected should 
be below one-third less ? — Yes. 

303. And you still retain your opinion that it would be a grievance upon the 
people ?— Yes. 

304. But you apprehend they would go to the fairs and pay it rather than keep 
away ? — I think some people would go, but the poor people consider small sums 
very seriously. 

305* Do you not think there is a double grievance, first in paving the toll, and 
next in tbe manner of collecting it?— The poor man feels the loss of any sum of 
money, but I do not say they count it a grievance to pay the toll in tbe county of 
Limerick. 

c3 306. They 
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30C. Tliey do not quarrel witli tlie law ? — No, tlicy do not. 

307. Thinking it legal they submit to it? — Yes. 

308. In the majority of fairs you have attended, are they held for the sale of 
cattle, or for the purpose of drunkenness and rioting ?— The principal part I have 
attended are held for sales up to a particular part of the day, and then streams of 
the populace go in for the piirpo.se of meeting when the fair is all over. 

309. Examine this schedule of tolls (/irnirfhigr /o 1 /k U'itness the ParliamaUimj 
Rettiins of ] olt/i tctkCH at Eoh's); do you recollect any other places where tolls and 
customs arc collected? — Yes, I recollect .several places: Kilteely, Uallybrood 
Cahircotilish, Castle Conncl, Patricks’ well, Adair, Newcastle, Abbeyfeale Ballin- 
garry, liilbo, Glin, Ardagli, (Stonchall, held on the 14th of May,) Clugyan, on the 
same day at another end of the county, Muroc, Abingdon, Galbally and” Kilfenny. 

310. Do you moan to say that tolls are claimed and paid at those other fairs! 
— Yes ; I have paid several of them myself. 

311. You have no doubt that they are paid at the others ?— Yes, except Saint 

Patrick’s-well ; I know Mr. Rose gave open fairs to encourage the people ■ he aot 
the patent lately. i r > b 



Veneris, 11" die Junii, 1830. 

I.OKD FRANCIS LEVESON GOWER, 

IN THE CtlAIIt. 



Thmnas Philips Voices, Esq., called in ; and further Examined. 

312 - are you acquainted with the mode of collecting tolls and customs in the 
city of Limerick?— Yes. 

• ?il^' to make, either upon the amount of tolls and customs 

in the city of Limerick, or as to the mode pf collecting them ?— Nothimr that I 

Sarge°!i druMe tou'*'^ ^ particular fair they 

314- How often are those fairs held?— For Limerick city there is one on the 4th 
ol July, one on die 4th of August, and another at the same place, called Singland 
i' air, on Easter Tuesday. . ® 

Augifst fa™ There is a second toll taken on the 4th of 

316. Upon a horse, how much is it?— I do not recollect the amount. 

317. Are you aware whether they claim that toll by any clause in the charter? 
— 1 believe so. 

31 8. Is there any hoard put up at the fair, specifying the tolls to be taken ?— 
1 do Dot recollect that I ever saw any at the fair. 

319- Are boards generally put up at the fairs, to the best of your knowledge?- 
the eouL 7 “ ^ i I n<=ver saw one at any fair in 

320 Are tolls on potatoes taken in the city of Limerick ?— They are : for some 
years ey weie not taken, whilst the Chamber of Commerce rented the tolls from 
the corporation ; when their lease expired, it was held by individuahs, who claimed 
the right of tolls on potatoes. 

■11 “f ‘o'l being an illegal toll ?— I often heard it was 

illegal, but I know nothing of the fact. 

322 . Are there dues payable on the entry of all goods into the city of Limerick? 
—On every thing, I believe, gateage tolls. 

323- Are you aware whether goods, if they were obliged to pass through the 
city oi Limerick oil their way from one town to another, would be obliged to pay 

gateage toll?- They do; that would not be taken as an apology. ' 

324. So that if goods were sent to be sold at a fair beyond the city of Limerick, 
and had their way to pass through the city of Limerick, they would have to pay 
a toll on entering the city r— I am quite satisfied of that; I have a small estate, 
soum ot Cimenck, outside of the gate, and bringing property west of the city, I am 
obliged ^ pay it, tbougb I go out at the other side. 

325 ; You slated in your former evidence that the country people would have an 
Objection to the payment of any entrance duty ; and you also stated that you 

thought 
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thouglrt it would bear unequally, by exempting the butcher or the contractor from T. P. Vukes, Esq. 
the payment of tolls? — Yes, and the foreign purchaser also. 

32G. Supposing that instead of having an entrance duty chargeable, they were a “ ‘830- 

duty charged to a small amount, in proportion to the present toll, on the beast 
being taken out of the market, you will perceive that that would throw it upon the 
purchaser; do you think there would be equal objection to that?— I think it 
would add to the dilliculty of collecting tolls, because every beast would have to 
pay then. 

327. The former proposition was, that every beast entering into the market 
should pay a small sum in lieu of toll ; the question now is, do you think the diffi- 
culties you have suggested would be removed by making it a duty on the beast 
being taken out of the market, instead of being brought into the market?— I said 
that there was a great deal of immorality by the swearing, and a great deal of con- 
fusion at the toll gaps ; and I think it would add to that immorality and to that 
confusion, if every beast was to pay. 

328. You will perceive that there is this distinction, that there would be no swear- 
ing, because there would be no question as to the fact of having been in the market, 
therefore is not that cause of obstruction removed? — There would still be rioting 
and confusion, to prevent every beast passing without paying; you would remove 
the immoral cause of swearing, and you would place the toll more generally upon 
the public. 

329. Would it not also remove all dispute a.s to the fact of the beast being sold 
or not? — Yes; it would remove the cause from which arises the improper swearing. 

330. Does not that dispute necessarily arise upon every beast that goes out now? 

— There is no dispute upon every beast that is marked ; the custom is to mark the 
beast with some brand, but when they suspect any man's beast going out that is 
not marked, they hand a book across his mouth, as I before described. 

33 1 . What is the beast marked for ? — For being sold. 

332. Who marks them ? — The purchasers, either by cutting the hair ofi’ to form 
a certain letter, or by a red brand. 

333. Is not it the interest of the purchaser at present not to mark the beast till it 
is sold? — The purchaser marks it the moment it is sold, because he then declares it 
is sold, and out of the power of any person to purchase it away from him ; that is 
the mode of taking possession. 

334. Then the cause of there being less confusion in the going out of that beast 
than of others, is that the fact is declared of that b.east having been sold? — Yes. 

335. In your experience, ha.s the demand of toll and custom in the city of Lime- 
rick produced frequent breaches ot the peace ? — It has sometimes. 

336. Has the demand for the payment of tolls and customs in the county of 
Limerick produced that degree of breach of the peace, as to make it desirable or 
necessary to haVe legislative interference ? — I think it has. 

337. Do you know of any dispute having arisen with respect to whether ihe 
cattle were bondjide sold or not? — Yes, thousands of times ; it occurs at fairs, which 
is proved to me by the fact of the man tendering the book for the other man to 
swear that it is not sold. 

338. Have those cases occurred of late years ? — I have seen them of late ; I have 
been in the police about nine years, during which period I frequently attended fairs 
as a magistrate to preserve the peace ; and I had known them ten or twelve years 
before that. 

339. Have you seen them up to the present moment? — Y'es. 

340. Has there been any doubt started of the legality of tendering of such oaths? 

— They seem to me to be lawyers enough to avoid t^dering an oatli, for all they 
do is to put the book to the man, to take it if he will : they do not administer it as 
a magistrate does, for probably if they had attempted to do that, it might have 
been resisted. 

341. Are there not articles brought by inland navigation to Limerick, down the 
Shannon, to a considerable amount ?— Yes, there are a great quantity. 

342. Do you know whether any toll has ever been claimed or demanded upon 
those articles? — I am not well informed as to that, 1 have never had any thing to 
with that line. 

343. Have you read the Bill which has been introduced this ses.sion ? — Y es. 

344. Have you any observations to make upon any particular clauses of it? — 

The Bill requires that the owners of fairs should make returns before some day in 
the present year and every succeeding year, and that they cannot claim tolls unless 
they make that return ; but this Bill does not provide any public notice for them, 

603. c 4 unless 
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unless the Act of ParliaiUciU is a public notice; and I should think in this present 
year, in all this great number of lairs, amounting to nearly 50, the owners would 
not have notice sufficient to enable tiicin to comply with the Act. ^ 

3, .15, Do you think it necessary that those schedules of tolls should be riven 
every year after it has once been given ?-^I think it is unnecessary after it is once 
given m and posted on boards, and no alteration made ; if any alteration b 
made, notice should be given of it. It might be right to give notice to the nro° 
prietors of tolls of this being required, by publishing it in the newspapers Then 
in page 3, in the first line, it is desired that boards should be placed in some cot 
spicuous part at each principal entrance of every such market town and place 
I would propose here to introduce, “ and also at some convenient place or places 
in each fair, where the persons liable to tolls may pay them and receive primed 
receipts, without any fee for the same.” 'J'liat would be in pursuance of mv 
evidence on the last day, so that any body that would not wish to have a dehiv 
at the gap, might avoid it; and 1 think that in a little time they would all follow 
that plan, because waiting at the gaps to pay the toll and receive change creates 
great contusion. ° 

346. Have you any other observation to make upon the Bill ?— In the seven 
teenth line of the third page it is said, that it shall not be lawful “ to levy or to 
receive any toll, cu.sJom, duty or payment, without having previously affixed such 
boards as aforesaid,” and so on. I would propose to introduce after the word 

", '’“^?’“iVc'ir" 'i^^'bed in their returns, unless such 

days sliould fall on Sunday, Chnstnias-day or Good Friday, any usaffe to the con 
trary nmwitlistandmg.” The reason of that is, that no fair is held by some 
I tlimt, bad usage, in the county of Limerick on Saturday, and ills the only cmintv 
m Ireland where it ts so ; and the consequence of that is, that fairs, the days of 
the month which fall on Saturday, Sunday and Monday, are all held on Mondav 
and if there were noting it would be impossible for the police to be in sufficieni 
force at all But I would make them hold the fairs on the Saturday, as well as 
any other day, and there is no reason against it, except some old custom that 
I cannot account for Then in the twenty-fourth line, the people are fined forty 
shillings, when the board shall not be affixed, and the particulars thereon le»ible 
as yoresaid Then after those words, I would put in, “ or any person who Iliall 
wilfully neglect or omit to pay the lawful toll before any cattle, wares, &c. liable 
shall leave such fair ; that would probably assist to prevent swearing. The only 
wmduori’ T ^ seventh page, the eiglitli line; after the 

rious to be 1 hy civil process, at the next general quarter ses- 

l,e Lme ” =<=Ssi0US COUI't to be held iu 

illC SallJC. ' 

“ A^nd'tW*?* \ provision contained in page 5, the third line, 

scrie?of the ‘ he weighed without fee or reward at the beams and 

1 ild be ^ ^ected and kept pursuant to law ?”-I am afraid there 

riridnwLff 1 i‘"0'v occupies the scales a whole day in 

2 ‘ “P those weights or 

iaf! wTi in corporation to do it. 

weSimaId“sear.“fo.^°“i‘.''“'‘, “/“““"“We compensation for the use of the 
would be sufficient ■' rm* *'1'*'' i* P™”y pv twopence the whole barrel 
brine- them in ' 1' to divide the coins; they generally 

o t.fo ba 2 1.1 => barrel and a half 

Irellu stll people that are not able to buy 

half;et“:olh:f';:tlL^‘l,f;l;^:,f“^ “““ 

i" ‘be ‘rode in potatoes quite free? 

over this Bill is this Mint T and another reason 1 considered in reading 
small bans nnd thfiv’a K numbers of the population carry potatoes in 

Bill inakes’it imnpr^tiJT people as they pass into the market; this 

bought by 

mo^^of suggest that there should be no restriction as to the 

rlsee a considered that; but as well as 

3^1 Do vllT i. be the best plan to leave it open, 

pofatoralrauvli in confining persons to purchase 

those which tliev ^veight or measure, or any other means than 

tnose whicu they strike out for their own convenience ’—No i I do not see any 
necessity m the counties at large. vuiitnce . no ; i do not see any 

35g. 'You 
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352. You have said that the practice of taking the toll on potatoes was discon- 
tinued for some time ; was that from a sense of its great inconvenience or injus- 
tice ?— I think it was a kind of boon from the Chamber of Commerce to the poor 
people, it being their principal food. 

353. Did they charge any thing for the weighing of potatoes ? — The scale-pro- 
prietors did ; but not the Chamber of Commerce. 

354. Notwithstanding there was no toll taken at the gate, they charged some- 
thing for weighing the potatoes ? — They did ; but the persons^hat bought the 
single stones of potatoes did not pay each of them a coin of currency. The way 
it was done was this ; the corporation had a parcel of measures that held between 
a stone and a stone and a half of potatoes, and these were let oat to every man 
that brought in a kish of potatoes, so that his whole kish was weighed out in that 
mode. 

35,5. To how many fairs .upon an average is a beast generally sent before it is 
sold ?■ — I think inferior cattle are sent to at least two fairs upon the average. 

356. Would that lead to a fair inference that about one lialf the beasts sent into 
a fair are sold in that fair? — I do not know that 1 could form a calculation, 
because the fairs will vary very much in different years. 

3.57. Supposing it is determined that a duty should be paid for weighing pota- 
toes, what, in your opinion, would be a fair cranage fee ? — I think they would be 
well paid if they got a penny or three halfpence for weighing a barrel, that is 
abovit six hundred weight ; but I would leave it open without fee or reward, and 
then they will pay as they do now. 

358. Would a farthing a hundred be sufficient? — I tliink it would be quite 
enough. 

John Claudius Beresford, Esq., called in; and Examined. 

3.59. ARE you an alderman of the city of Dublin ? — I am. 

360. How long have you been so ? — About thirty years. 

361. Are you well acquainted with the general nature of the tolls and customs 
belonging to the corporation of Dublin ? — Very well. 

362. How longhaveyou been acquainted with them? — About eighteen years. 

363. Have you seen the schedule of the tolls and customs payable to the 
corporation of Dublin, returned and printed amongst the Parliamentary Papers ? 
—1 have. 

364. How long do you remember the payment of those ? — I remember them 
ever since I was a child, and my acquaintance has been with them, more or le.ss, 
when I arrived at manhood, and still more intimately as I got acquainted with the 
corporation affairs. 

365. So long as tolls and customs, as such, have been received by the corpo- 
ration, were they received according to the schedule ? — As long as I know any 
thing about the corporation they were always received according to that schedule. 

36(). Do you recollect any interruption to the receipt of tliose customs and 
tolls ? — The customs have ceased to be collected about seven years ; but the inter- 
ruption took place about four or five years before that, by mobs coilectin<j to 
prevent the receipt of them. The first interruption was about sixteen or seventeen 
years ago, when Mr. Cantivell first interfered, in publishing papers to make the 
people imagine that they were not bound to pay them, and then they resisted 
them ; he went about from toll-house to toll-house telling the people not to pay 
them. 

367. Was that the first interruption to the payment of those tolls? — That was 
the first resistance I ever heard ot. 

368. Before that interruption in what places were those tolls usually collected? 

They were collected at about seven different avenues leading into Dublin, most 

of them just at the bounds between the county and the city ; but at some of them, 
when there were more branches than one running into the city, they got about a 
hundred yards into the county, and had the toll-house there in order to avoid 
having an additional number of collectors at each of the entrances between the 
place where the toll-house was and the city bounds ; for instance, in Dorset- 
street there are five entrances between Paradise-row and where the toll-house was, 
and Paradise-row was the boundary between the county and the city, and tliey 
had the toll-house between the Circular-road and the Canal-bridge, and having 
one toll-house there, they took in all the branches. 

369. Was that for the purpose of securing the payment of toll upon all tollable 
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goods ? — Yes ; the country people were perfectly aware that we had no right to 
take it from them at that spot, and sometimes, to annoy the toll-man, they made 
him walk in within the bounds of the city. 

370. Before the interference you mention of Mr. Cantivell, did you ever hear of 
any objection made to the payment of those tolls? — I have heard grumbling and 
sometimes I have known toil-collectors to act dishonestly and to extort, but I have 
never heard any idea that there was any thing illegal in the collection till he set it 
going. 

371. What time elapsed between thi.s first interruption and the corporation 
ceasing altogether to enforce tlie collection of tolls ? — I think there were ten or 
twelve years altogether partially contending about it, before they left off entirely. 

3'^2. When the corporation of Dublin did cease to collect them, why did they 
so cease? — It was impossible for them to collect them without breaches of the 
peace, and then the recorder would not try the people that were guilty of assaults 
saying that a trial of that kind was but a short cut to settle the question of pro- 
perty, and that till the corporation ascertained their title by some legal proceedings, 
he would not try an assault, because if we had no right to the toll, then we were 
the assaulters in stopping the car; then we endeavoured to force trials in every 
■way we could, both as plaintiffs and defendants; but the parties always let the 
judgment go by default, and then it was alleged that that was not a trial on the 
merits, and at length it ended, by the magistrates ceasing to collect, to avoid 
causing riots. 

373. When you .say we, do you mean the corporation of Dublin ? — I moan the 
corporation ; it is a familiar way of expressing myself, being one of tlie body. 

374. How long is it since the toll has cea.sed altogether ? — To the best of my 
recollection, seven years ; I believe, for nearly two years after that it scarcely 
paid the expense of collection, and when it came wdthin the expen.se of collection 
■we then stopped it; there was another thing that occasioned us to stop it, which 
is this; the Paving Board had a charge upon the tolls, of 2,300/. a year, and we 
thought, that by continuing to collect them, when they did not amount to 2,300/. 
a year, which sum the commissioners still demanded, and for which they had 
commenced law proceedings against us, we were making a species of evidence 
against ourselves ; the wording of the Act being, that we should pay out of the • 
tolls and customs; that, and the riots together, were the cause of our stopping. 

375 * Hsd you been paying to the Paving Board this contribution whilst you 
were in the receipt of those tolls ? — Yes ; we paid it till the amount of our receipts 
over the collection was within the sum of 2,300/. then -we paid the whole of our 
collection to them, and they insisted upon getting the 2,300/.; the consequence 
was, that law proceedings were taken. 

37b. When your receipts began to fall short of the 2,300/., you then paid the 
entire of your clear receipts to the Paving Board?— Exactly. 

377. Did you continue receiving those tolls, whilst the whole of the profit went 
not to the corporation but to the Paving Board ? — Yes. 

378. Then if the tolls had amounted to the exact sum of 2,300/, and no more, 
you would have continued receiving those tolls? — We should, and have paid them 
the money. 

37_9\You have stated that the tolls were levied at every avenue into the city of 
Dublin?-— Tliere were seven avenues at that time, and seven toil-houses. 

380. Have they been increased much of late? — Tlie number I suppose has so 
considerably increased, that I do not think less than from 15 to 20 entrances would 
answer to receive them now. 

381. Does not the city of Dublin extend considerably on both sides of the 
river Liffey? — Yes. 

382. Plow far does it extend on the Black Rock side ?— The whole of the town 
of Black Rock is within the bounds of the city of Dublin, and the corporation 
would be entitled, if they chose it, to tolls of all goods coming up to Black Rock, 
but they never collected them beyond the limits of the city. 

383. How far does it extend towards Raheny ? — It extends to the, town of 
Raheny. 

384. Whereabout do the boundaries of the city end on the north side of, the. 
town?-— In some places they are in the middle of the city. At Cavendish-row the 
street is in. the county and the flag-way is in the city; in Britton-street the right- 
hand side is in the city and the left-hand side is in the county ; and in many 
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on the north side they are so intermixed with each other, that it requires a great 
deal of local knowledge to point out the bounds. 

385. Then does the city of Dublin extend in parts considerably into the county, 
and the county of Dublin extend considerably in parts into the built part of the 
town ? — Yes, it does considerably. Harcourt-street is divided in tlie same way. 

386. Then it would be extremely difficult, from the number of approaches in 
those intermixed parts, to establish collecting places at the bounds between the 
city and the county? — It would be almost impossible without a vast number of 
itinerant men walking backwards and forwards. 

387. Is not all the town part of Dublin that is built on surrounded by canal 
cuts? — ^The canal in several places cuts into the town, that is, a part of the city 
lies beyond the canal, even where it is built on in many places. Upon the north 
side, the right-hand side of the road after crossing Newcomen-hridge is all in 
the city ; but in general it goes very little beyond the bounds of the county, in 
any part indeed it cannot go much beyond it, because the extent of it beyond the 
inhabited part of the city is very trifling. 

388. Do you know how many canal bridges there are in the neighbourhood of 
Dublin? — I do not. 

38(7. Supposing toll-houses were established on each of the canal bridges for 
the purpose of collecting those tolls, would there be more space exclusive of that 
range of toll-houses belonging to the city, than there would be within that range 
of toll-houses belonging to the county ? — If the city was restricted to the canal for 
any right of toll she might have, she would give up more outside the canal than 
she would receive of the county inside the canal. 

390. Would she receive more tolls under the suggested system than she does at 
present?— She would certainly, because she never has been in the habit of col- 
lecting the tolls in the outside districts, nor would the corporation take the trouble 
of doing it, and therefore they would lose nothing and they would gain some- 
thing, inasmuch as they have already given up what they had aright to; but 
I think she would gain it more in the ease with which she would collect it than 
any thing else. It is not that any thing would come over the canal bridge on 
which she would receive tolls, that she would not otherwise at the present moment 
be entitled to receive it on. 

391. It is your opinion, then, that if toll-houses were established on the canal 
bridges, and the tolls paid there, that no more tolls would be paid than what are 
properly payable under this schedule? — Certainly not ; because I do not think 
the corporation would be entitled to toll upon any article whatever that was passing 
the bridge and going to a part not within the bounds of the city, and upon an 
allegation of that kind satisfactorily made, I do not mean by swearing people, it 
would not bo asked of them ; for instahee, if the man said I am going to Eccles- 
street, it would not be demanded. 

39‘2. Must not the collector depend upon the answer tliat is given? — The man 
must depend in some degree upon the answer, and upon his own judgment also. 

393. Whilst the corporation collected the tolls, was it their habit to take the 
•word of the people, or did you require their oath ? — The corporation never w ithin 
my memory have been in the habit of collecting the tolls themselves, except since 
the period when the resistance became violent, and then they did collect them 
themselves through nominal tenants ; but the habit has always been to set them to 
tenants, within my recollection. I know by the records of the corporation that 
there were times when they did collect them, but these last thirty or forty years 
they never have been in the habit of collecting them in any other way, but by 
renting them to a third person ; I rented them myself. 

394. At that period were you, or the persons employed under you, in the 
habit of taking the word of the people? — The men that took the tolls at the dif- 
ferent gates had, many of them, been there for years, and they knew the persons 
of the people, and they knew almost every man’s carter, and they took their words. 

395. Were there ever oaths administered ? — Never ; and I certainly should have 
dismissed a man instantly that tendered one ; they have cross-questioned a cunning 
man, and they get it out of him somehow or other. Sometimes they have been 
mistaken, and I have been under the necessity of returning money to persons from 
whom it had been illegally taken, and apologizing to him for it, and offering him 
a restitution, if he thought he was aggrieved in any way. 

396. Having stated the difficulties in the collection of the toll, arising from the 
increased number of entrances into Dublin, bow would you propose to- remedy 
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them ’—The best local remedy would he by collecting them on the canal bridu 
if we did wrong, we must run the hazard of it; and if they defrauded us™*’ 
must run the hazard of losing by it. ’ 

397. You do not then propose, that at the canal bridges any tolls should b 
collected but those tolls that were payable according to this schedule?— r ° 
tainly not. ' 

,398. You have stated that the interruptions which led to the ceasing aitogethe 
to collect these tolls produced riot and disturbance; was that riot and disturbance 
produced by the parties from whom tolls were claimed resisting the seizure or the 
stoppage of those articles upon which they were claimed?— It was partly bv that 
and partly by mobs collected at the toll-houses before they began to arrive^ and 
they entered into the riot immediately and joined in it. ’ 

,399. Have you ever had tiny opportunity to observe how those mobs were mt 
together, and in what manner they were excited to those acts of violence?— 
There were individuals that came down, seven or eight of them together and 
they would form to the number of too or 120 at the gates, and they generallv 
began by hissing the toll-inen before the carts began to come in, and throwing 
mud at them ; and then when the carts came in and refused to pay, they would 
■join them and knock the man down with sticks; but it was almost always a Dublin 
mob. Another way they resisted it was this, on the market days the cars would 
gather m a body, and two would go a-head and twenty in two lines behind them 
and then they came together in this sort of phalanx, and w'hen they arrived withiii 
twenty or thirty yards of the toll-house, they would crack their whips and set off 
at full gallop and pass the toll-man, and tumble him over if he came across them 
and then gallop on again till they got to market. ' 

400. In the case you now state, would it not be impossible to seize or distrain 
for the toll r— No, I did it once ; we got hold of the two leading men, and pulled 
the cars short round, and this stopped the whole column ; but people do not 
always like to run their heads into these kind of things ; I did it once to show 
that it could be done. 

401. In those cases is not the difficulty very great?— It was very great and it 

was rather dangerous; but the people knew me, and did not like to opnose me 
knowing that I was a magistrate. ^ ’ 

402. Can you suggest any mode of protecting the toll-proprietor against resist- 
ance, or evasion of the payment of toll by those who are liable to it?— There is a 
clause m the statute of Quern Anne which empowers a magistrate, on a complaint 
made by the proprietor of ttie tolls, to fine a man forty shillings for the first offence 
committed in defrauding him of the toll by false pretences, saying that the article 
IS not going to market, or not going into the bounds of the city, or some such 
excuse ; and for a second offence five pounds. If that provision was extended to 
all articles liable to tolls, and the method of levying it was more easy, it would 
be much better than distraining. Sometimes the right of distraining would friuhteii 
the party, and save the necessity of bringing a man before the magistrate, and the 
two remedies might be left in force together; but I think the other would be the 
easier way of doing it. 

from°^in *^-ll" '>y a countryman might be protected 

from the illegal exaction of toll or extortion ?— There are clauses hi the Bill before 
sufficient to protect him ; I think, if any toll is 
extorted from him, the fine ought to be heavier upon the extorter than in the case 

d u,Hp°uo m Ignorant man ; I should think the fines ought to be 

double upon the owner of the toll for extorting. ® 

nilw1i_^V'°'i offence is greater than of the 

sou tb V- * ‘It occurring is greater in the common per- 

snmrfi "’-iT corporation; I believe the toll-collectors 

wT I T “""‘'■y people oan always look at the schedule, 

because it is always hanging up at the toll-houses. 

405- Were you ever apprized that the toll-collectors in Dublin claim the right 

etmT f'lr'; 1“”;'"®;"*“''“ “’e cars?-I never knew an 

raamination of the kind take place, except the person said that the articles he 

XtherfT® T manufacture, and they have looked to see 

whether ffiej did or not, the linen manufacture being exempted from toll. 

40bi Tiave you then never heard of any searching except in that case?-I never 
neain 01 any searching whatever, except the person was alleging that the article 

he 
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he iva.s bringing in was an article not liable to toll, and they searched to see wliethcr 
it was or not 

407. How many years were you lessee of the corporation tolls ?— I think about 
five or six years. 

408. What was the rent paid by you ? — Five thousand pounds a year. 

409. Can you point out under what charter it is that the corporation of Dublin 
claim those tolls? — Tlie corporation of Dublin have several charters under which 
the tolls are granted, and they in some degree hang upon one another, because 
the early charters were always charters granting the tolls for limited times ; and 
the first charter that gives them in perpetuity to us was the charter of King 
Charles the Second, 1 think the 28th of Charles the Second, and that charter 
granted us the tolls in as/u// and ample a manner as ever heretofore granted and 
enjoyed. 

410. Do you now allude to the charter of 1 769 ? — Yes ; as there is no schedule 
to that charter, I consider that the corporation hold them in reference both to that 
charter and to the former charters to which it alludes. 

41 1 . Was there any schedule of tolls published before : 763 ? — There was. 

412. Does the schedule of tolls published on the 1 3th of June 1 763 vary from 
the former schedule ? — It does. 

413. Are the charges more or less ? — There is no charge of any kind increased, 
and no additional charge of any kind in it, but there are several charges that were 
theretofore charged, limited by the charter of 1663, and there is uo additional 
article. 

414. Then you conceive that the right of the corporation turns on the charters 
of Charles the Second, the date of which is 1663, founded or supported by refer- 
ence to pre-existing charters ? — Yes. 

415. It is a chartered right claimed by the city of Dublin? — Yes; that is the 
commonly received opinion. 

416. Can you mention the name of any person against whom the corporation 
brought an action? — I forget them. 

417. The corporation, of course, brought the action through their town-clerks ? 
— In some instances the corporation were plaintiffs, in other instances they were 
defendants ; when they were plaintiffs they brought the actions themselves by their 
solicitors. 

418. Who were their solicitors at that time ? — Green and Fisher were the soli- 
citors at that time ; the latter was succeeded by Mr. Whistler. 

419. Of course there can be laid before this Committee the name of every 
person who so defended ? — We have parted wiih Mr. Whistler, and his papers 
liave been retained upon some disputed matters ; but I think I can procure an 
authentic list of them upon my return to Dublin. 

420. Did the persons against whom tolls were claimed also bring actions — 
They did. 

421. Did not a person of the name of Robert Shea bring an action against you: 
— He did, 

422. Did not judgment go by default in that case? — I very often had actions 
brought against me ; I allowed judgment to go by default, and paid damages 
whenever those occasions occurred of my going outside the bounds of the city, 
and they got nominal damages in those cases. 

423. Shea’s case was connected with Mr. Darley, the brewer, at Stillorgan ? — 
Yes. 

424. Do you know Mr. Francis Pillsworth ? — Yes. 

425. Do you know of his having brought an action against Mr. Alderman 
Archer, as chamberlain of the corporation? — I remember something of it 

426. Do you recollect that that action was brought to try the right of toll? 
— I believe it was to try the right of toll upon goods that came by the Royal 
Canal, and were landed in Dominick-street, and then afterwards ])assed the bounds 
of the county into the city. The Royal Canal stops within the county, and it was 
to try the right of charging toll upon goods brought by the canal into the basin, 
which is in the county, and then brought by cars from the boats of the canal into 
the city for sale. 

427. Are you aware that in that case the seizure for toll was made w ithin the 
city? — I believe it was. 

428. Are you aware that application was made to the court, from time to time, 
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to enlarge tlie period of pleading in justification of the corporation title?— T 
■ I do not recollect more than what 1 have stated. ' 

T„ 

1813, 



429. In what years were you lessee of the toll? — In the years 1S12, i8 



814, 1815, andj 1 believe, i8i6, 1817. 

430. Are you aware that the seizure in that case was made in the year 1816 
and tried in the year 1817?—! could not recollect the dates, but I tliinl- it;.’ 
likely it was about that time. 

431. Are you not apprised that while you u'ere lessee of the tolls, applications 
were made in several instances on behalf of the eorporation, or of the person 
interested in the tolls, for further time to plead, beyond the usual time, ivi order 
to give the corporation an opportunity of pleading their charter right I know 
they were very dilatory in all their proceeding.s, and that they had very bad law 
agents, but I have no recollection of the particular facts. 

432. Are you apprised that though the court repeatedly gave the corporation 
time thus to justify their tolls, they never put upon the record a single plea of 
justification ? — I am not aware of that, nor do I believe that to be the easel 

432*. Do you believe that they did?— I do believe that they did so. 

433. Shall you be able to state by inquiry whether your recollection be accurate 
or not? — Yes. 

434. What you are requested to do is this, to furnish the Committee with the 
names of any persons sued by the corporation for toll, and who allowed judgment 
to go by default ; and also any cases in which the corporation of Dublin being 
sued for attempting to levy toll, any plea or pleas of justification claiming a right 
to toll, were put in by the defendants?—! will furnish the Committee with that 
information. 

435. Arc you apprised that in Pillsworth’s case the chamberlain of the corpo- 

ration of Dublin allowed judgment to go by default ?— I think it is very likely 
for he was no lawyer, and often neglected legal business very much. ■” 

436. Are yon apprised that there were 30 1, damages given against him !— No 

437- Are you apprised that in that case the corporation counsel, Messrs Scriven 

and Hamilton, were employed, and that the plaintiffs offered to give up the case 
at the trial it the corporation counsel could even state any legal claim they had 
to toll ?— No, I never heard it before, and I could scarcely believe it. 

438. Are you apprised of this; that previous to the charter of Charles the 
Second, in 1 btjg, thePf had been occasional grants of toll by the Crown, for par- 
ticular and limited periods ; sometimes four yeans, sometimes 12 years?— I am 
pericctly apprised of it, for-4 have read all the charters. 

439. Are you apprised that many solvent persons, perfectly well able to pay 
costs and damages, have been m the habit of bringing articles into Dublin, which, 
according to your view of it, ought to pay toll ?-There are people bringing articles 
into Dublin now, on which, m our view, they have a right to pay toll, and no toll 
13 demanded from them nor from any body. 

440. And those persons are solvent, so that they could be sued ?— Perfectly 
solvent, but we do not demand it at all; we did meditate doing it a short time 

44i_. Is not the period since which toll has been collected more than seven 
years r — 1 think it is more than seven years. 

442. Did it come to your knowledge that those toll-collectors, when upon the 
schedule there was a halfpenny, for example, were very frequently in the habit of 

£a:Sn%‘:Sglbt“forf^'^ kLwledge, and I 

443- Did they not make those demands of the poor ?— Both the poor and the 
rich ; ottener the rich than the poor. 

444. Can you assert for a fact, that these exactions were more frequently prac- 
■sed upon that class of the community who have both the most intdlio-ence and 
the means of resisting them ?-If a person of a certain rank is passing a° turnpike, 
and the man asks him a penny when it is only a halfpenny, wouli he stop to 

inquire, or would he not rather pay than be delayed ? ^ ^ 

^5. Therefore m the one case the indifference of the rich, and in the other 
®<i"“>ly lod ‘o such exactions, without an adequate 
reineuy tor their punishment ?— In one instance the indifference of the rich, and 
m me other instance the ignorance of the poor, might have led to it withont 
punishment; not their poverty, but their ignorance. 

446; Are 
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446. Are the corporation of Dublin possessed of any cliarter which gives tliem C. Beres/vrd, 
a right to the toll, without specifying a limited period for which toll may be col- 

lected ? — The charier of King Charles, that I mentioned, gives it to them for ever ; 

it gives it to them in as full and ample a manner as at any time heretofore given 
by any of his predecessors, and received and enjoyed by them. 

' 447. Can you state to the Committee what charter contains the specification of 
the tolls that are to be taken ? — I could not exactly at this moment state it. 

448. Can you state the date of any charter that gives a right to take the toll 
upon potatoes ? — I do not recollect that there is any charter that names potatoes ; 
but every one of the charters almost had a general clause at the foot of the sche- 
dule for non-enumerated articles. 

449. Supposing the charter that grants you a right to toll upon specific articles, 
concludes with a clause granting you a toll upon articles not enumerated, and that 
the date of that charter was prior to the introduction of potatoes into Ireland, do 
you conceive that a toll upon potatoes would accrue under the clause you have 
referred to ? — I believe that is more a question of law than any thing else, and I 
do not feel my mind capable of forming a judgment upon it. 1 know that if the 
holders of tolls in Ireland were to take tolls only upon enumerated articles in the 
schedules, they would get very little tolls indeed, because if you read any of the 
schedules in any towns or markets, you will find that the articles in general are 
things you never heard of in all your life ; the names are totally obsolete. 

450. Then do you conceive that the clause in the charter or patent giving toll 
upon articles not enumerated gives an unlimited power to a corporation to charge 
what they like, and upon what articles they like ? — Not what they like, because 
it specifies a particular amount to be charged upon the non-enumerated article. 

45 1 . Does it give an unlimited right, in your mind, to a claim for toll upon any 
article whatever? — I think it extends, so far as the ai’ticles, unlimitedly; we di(l 
so construe it. 

452. Under that construction, from time to time, did articles come to be spe- 
cified that were not originally specified ? — The old toll schedule is so very old, 
that we have no trace of its origin ; that is the one from which the one of 1 763 is 
copied; but there is no one article specifically added in the toll-list of 17G3, that 
was not in the toll-list of the others. 

453. In the charter of Charles the Second, is there any duty imposed upon the 
corporation by that charter ? — There is a duty of expending for seven years the 
entire income that shall be produced out of the tolls, in such a way as the Lord 
Lieutenant and Privy Council should point out. 

454. Beyond those seven years, is any duty imposed upon the corporation ? — 

I do not recollect any thing in the wording that imposes any particular duly ; but 
there seems to have been some kind of implied duty, because from that time they 
have been liable to some duty of pavage and scavage for all streets that lead to 
the market. 

455. Who did it? — It was never disputed ; and afterwards, by Act of Parlia- 
ment, it was commuted for a certain sum. I speak of the Act of the year 1 77S 
or 1779. 

456. Are you apprised that in the year 1785 the corporation of Dublin applied 
for an Act of Parliament to the House of Commons ? — I am not aware of that. 

457. Or of the Report of the House of Commons made in the year 1785 ? — 

I was not aware of it; but I have been informed of it to-day by a gentleman in 
this room, who showed me such a statement in a brief. 

458. Are you apprised that there were, from time to time, resolutions of the 
Committee of Grievances of the House of Commons upon the subject?— I am; I 
have read the Journals and all the circumstances of it with great accuracy ; it was 
a circumstance that redounded very much to the credit of the corporation, and I 
should be glad if every gentleman of the Committee would have the goodness to 
read it. It was in the year J 795 that those resolutions were made, that is to say, 
the principal set of resolutions. It was in consequence of those resolutions that 
an inquiry was instituted, which lasted from the month of August to the month 
of December, in a Committee of the whole House, and the resolutions entered 
into by the Committee of Grievances were all negatived by the House, and what 
made a stronger triumph to the corporation of the city of Dublin was, that they 

were negatived in opposition to the government of the country, for the solicitor- ♦ 

general was the teller for the ayes upon the resolutions being put. 

459. What inference do you draw from the circumstance of the government 
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being in the minority ?— The reason that the government and those onnose 1 
the city vrere m the minority was, that they were not able to shake our title ft ° 
an examination from August to December, in which there were ahnni it- f 
sittings in the body of the House. thirty 

460. Did you look at the order in 1663 ?— I did ; and I believe tliev were th 
grounds of that charter that was afterwards given by King Charles becau k 
says, in the beginning of the charter. That as disputes and doubts had arisen un ' 
the subject of our title, and that he has been petitioned upon it, he tberefore^7 
end those disputes, gives a charter, which charter is subsequent in date to tho'° 
resolutions, and it is for the purpose of ending the disputes, and doimr awav lln 
resolutions, that he gives a new charter ; so that wc consider, that tfe attacks 

us prior to the charter were put an end to by the charter. 

461. Have you any recollection of the various occasions upon which the c 
poration have obtained time to plead, without pleading?— I am not ■, I have a v 
good memory, and I have taken many notes upon the other part of the snbieeT 
and I read them before I came here, hut I did not inquire into that. 

462. Under the charter of Charles the Second, the corporation of Dublin clair 
tolls upon goods coming into the town?— They do, and going out of the town 

463. And upon part of that which, although it was the city of Dublin was not 
the estate of the corporation ?— Whether it was the property of individuals or 
of the corporation, they claimed them, without any reference to whose property 

464. So that if goods at that time had passed through Dublin completely they 
would have paid one toll coming m, and another toll going out ?— I do not know 
whether, under the statute of Queen Anne, goods passing through the town have 
a right so to pay ; but I am sure that m my practice, if we knew it to he a car 
going, for instance, from the county of Wicklow or Kildare to the north or anv 
thing that would pass riglit through, we would not ask tolls upon the goods 

465- If the car was to remain a night in Dublin, would it not pay toll »— We 
would not demand it ; at least I am sure I would not have charged, in any in- 
stance, a Wicklow or Kildare ear going to the north, although it stopped a night 
4bb. Are you apprised that very many actions were brought against the cor- 
poi-abonto try thenghtof toll ?-I know many actions wer^e brfugh aga . 
the corporation for taking toll from individuals, but very few were ever brought 
and none of them to my knowledge, tried to try the right to toll ; what I meaS to 

tnv! ± h •^°”i >“»PP««d that in collecting 

toll we d d illegal acts that were actionable ; most of them were brought before the 
seneschals in the manor courts, but I only recollect one or two against me in the 
upper courts. ° 

agl'siy^msriiTdiirr 

of the toll for some years, and you 

stated also that seventeen years ago the resistance to the tolls be^an It did 
409. Were you tenant for the tolls at that time ?— Yes. 

470. And you paid five thousand a year during that resistance ? — Yes 

thelolistvere^'at'rne^ 

hJIl' have lost 35,0001. ?— No ; because they would 

oni; ituhfd?ffer:„r p™ 

proceedings since the Recorder refused 10 try 
those assaults ?—Thp, sent over au embassy here in great form, of which I was 
another, to the government of the country, when 
M Goulbum was secretary for Ireland, and they stated their grievances to him, 

rtet ii”'* h“k and collect their tolls, and 

they went back and did not collect thern. 

coSp *Pi! boundaries df the city of Dublin been always 

cons dered to have been originally the estate of the corporation of Dublin ?-No, 
I beheve not, the church lands that were forfeited went partly to the city of Dub- 
veriir f^.i other people, and there were manorial rights there ; and within the 
able in the^city^ ^ various liberties ; the church property was consider- 

5;°“ he willing, on the part of those who seek 
the tolls, to accept the line of the canals round Dublin as a give and take Hue of 

demarcation? — 
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demarcation?— Yes, we would, and be very glad of it to assist in getting our J.C.Bcrafird, 
rights in peace. Esq. 

476. Do you consider that if there were toll-houses upon each of the canal- 

bridges the difficulty of collecting toll and preventing riot and resistance would be *' June 1830. 
at all diminished? — It certainly would ; the difficulty of collecting tolls M-ould be 
diminished, inasmuch as a man must either go upon the bridge, where he could 

be easily stopped, or he must go into the canal ; but after passing the canal there 
are seven or eight ways in which he could get in through different streets. Then as to 
riots, I do not see how that could be prevented, because a man might beat a col- 
lector upon the bridge as well as at the toll-house. 

477. Do you think, if that plan were adopted the mode of trying the right of 
toll might still be by the wager of battle? — I think it might. 

478. Do you think that water ordeal might be added to it if it were collected 
upon the canal-bridge ? — If it was narrowed to so small a point the collection would 
be easier; and though, perhaps, the man collecting the toll w’ould have the best 
chance of going into the canal, yet we would take the short way of summoning the 
individual and fining him .5 in which case the riot would not take place, because 
there would be no personal collision between the parties. 

479. Did you ever compare the schedule delivered to you at the time you were 
lessee of the tolls, with the old charters that contained specifications of the articles 
to be charged ? — I did, and it does not agree with the old charters that had sche- 
dules to them ; the old schedules are charged avast deal higher than those charges, 
but the number of articles is fewer, and many of the articles in those old schedules 
are articles unknown. 

480. Were they all money tolls? — No, there were different species of tolls 
received in Dublin ; there was a money toll and there was a toll in corn which was 
received in kind ; and it exactly amounts, upon a calculation, to the eightieth part 
of the article that is tolled ; the weight of the barrel of wheat, barley and oats all 
differ, and if the Committee look at the return they will see that the quantum of 
toll differs on each. 

481. During Your lease of the tolls, were you in the habit of collecting any 
tolls in kind as well as in money ? — A vast quantity ; almost all the corn was paid 
in kind. 

482. It appears in the schedule, that all freemen of the city of Dublin are ex- 
empted from the payment of toll ; what means were resorted to by the toll-gatherers, 
in order to ascertain whether the goods were the property of a freeman or not? — 

In general, a freeman sends a certificate with his goods; that is one of the remis- 
sions I alluded to ; formerly, before that docket of 1663, the freemen paid half toll, 
and that docket remits the half toll. 

483. Are the freemen of Dublin very numerous ? — They are. 

484. Has their number been augmented very much of late years ? — No ; there 
was an attempt made to augment it about a year and a half ago ; they were going 
to put 1,200 more upon the books, but it failed. 

485. There is a further exemption of all goods coming in for private use, which 
are exempted from customs ; in what way is it ascertained whether goods coming 
into the city were for private use or for sale? — By cross-questioning the man, by 
which means they often puzzled him, and made him contradicthimself, and then they 
took for granted that it was not for private use. 

486. And taking it so for granted, they took the toll? — Yes, and they made 
themselves liable to actions sometimes. 

487. Besides the purposes for which you state that the tolls were by the charter 
of Charles appropriated for seven years, did the corporation about that period, or 
subsequent, or shortly prior to that, make any considerable expenditure in improve- 
ments of the city of Dublin, in the building or repairing of bridges or other im- 
provements? — A short time after the passing of that charter, the corporation 
received a letter from the Privy Council, directing how this expenditure was to be 
made for the seven years ; the letter is not very explicit, but the purport of it is, 
that 100^. should be expended in repairing the old bridge that was there, and 
doing such other work as should be for the benefit of the corporation and the city ; 
and then it says, that all the. rest of the money received shall be vested in certain 
men that they named, who should be commissioners for receiving the tolls, and 
account for them to the Privy Council, and then they put several works upon the 
corporation to do, such as providing markets and ways to those markets, which has 
from time to time cost them a very large sum of money. 
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488. Was that letter from the Lord Lieutenant and the Privy Council ? h 

it begins “ Essex ” and it goes on using the word “ we.” ' 

489. Were there bridges built at the expense of the corporation? Yes seve 1 

there was one very large sum expended by a man of the name of Ellis ; tile co ’ 
ration made an agreement with him, and gave him a very valuable lease whicT'^' 
now vested in Lord Clifden, who is his descendant. It goes from Lincoln-lane t* 
the_Park-gate, and takes in all the ground between that and Smithfield and all 
Smithfield, except the part reserved for the market. ’ 

490. Were there any conditions imposed upon the lessee in that lease, with re 
spect to the execution of the works ? — Fie held a lease from us at that time, and this 
was a renewal of that lease ; and he was bound to purchase in another lease and 
add it to Smithfield ; and he was bound to build a quay in the River LifFey 'from 
where Ellis’s quay is now, up to and beyond Lincoln-lane ; he was bound to make 
two Slone bridges over the tiffey, and a wooden bridge over the Red Mill River 
which at that time was a spreading river, and insulated that part of the south quay 
now called Usher’s Island ; at present it is covered over, and is a subterraneous 
river, and all those things he performed. 

491 - Were those the considerations of granting this renewal ? — Yes • they are in 
the body of the lease. ’ ^ 

492. In point of fact, then, they have considerable duties to perform for those 
tolls?— Very considerable ; and the duties they actually did perform were not limited 
to the amount of the seven years tolls, on the contrary, the interest of the money so 
expended considerably exceeded tho whole amount which thev ever got for the 
tolls.' It considerably exceeded ,5,000/. a year. 

493. Was any part of the premises upon which money was so expended the 
estate of the corporation ?— Almost all of it. 

494- Did those expenditures produce any revenue to the corporation?— No 
revenue wlertever, unless you can call the tolls a consideration. 

495 ; Were the leases made by the corporation in perpetuity ?— Several were 
made in perpetuity, and others for long terms. 

496* What was the term of the lease ?— Two hundred years. 

497. How many of those years are expired?—! think the lease will expire in 
io 74 - 

498. Do you recollect the rent reserved? — I think it is 40/. 

499. Can you give the Committee any idea of what the rental of the property 
novv received out of those premises is ? — I know some years ago ic was six thou- 
sand odd hundred pounds a year; part of it has risen, and part of it has fallen, 
but it has more fallen than risen. 

coipovation any thing to do with the tolls enumerated in page 
70 ot the Schedules of Tolls and Customs, which have been returned to this Com- 
mittee? — Nothing whatever. 

502. Are they the private property of an individual ?— They are; that is, the 
or mayor is the clerk of the market, has a right to license markets, and he 
licenses markets to individuals in some cases, ivlro find the ground for those 
markets. ° 



503. Do those individuals pay any rent for that privilege ?— No. 

504. Or do they pay the lord mayor for that license? — I do not know any pay- 
ment that he receives. 



505- Are they entitled to levy any thing by that license ?— Nothing but stallage 
labou 7 aTd schedule of fees to the lord mayor, upon 

506. Is Mr. Clark, under the license of the lord mayor, entitled in his own 
contemplation to demand any thing in the shape of toll?— 1 do not think it much 
alters the case ; but this Mr. William Clark is not in the situation at present; 
there are a variety of other persons that hold markets separately. 

507. Is any person under the license of the lord mayor considered entitled to 
levy a toll over and above what the corporation conceive themselves entitled to 
levy . — Ihe corporation levy no toll in those markets, and the individuals holding 
such markets having a license, claim a certain payment for the labour that they 
pertorra, and the standing m the markets. 

a tolU— N°o’’ *cy put forth partake of the nature ot 



‘‘ of a license or authority of the 

P on That is a question that I can hardly answer ; the man holds hij 

market 
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market under the license of the lord mayor, and he has his scales there, and 
whatever he claims for his labour in putting the sack into a scale, or allowing a 
man to sell his goods in the market, I apprehend he does claim in the right of his 
license. ® 

5! 0. Is the same individual for the same article considered liable to pay toll to 
the corporation, and also to pay something for stallage or otherwise, in conse- 
quence of that license from the lord mayor ?— Certainly ; whatever he pays in that 
market does not absolve him from toll at the gates. 

5n. You are understood to say that this toll, mentioned in page 70, is taken 
under the license of the lord mayor? — It is. 

512. Do you conceive that that toll on potatoes, or that charge for pecking and 
handing the potatoes, is a legal charge ? — I have very great doubts whether it is 
or not ; I should rather think it was not a legal charge. 

513. It appears that the factors are charged 6^r/. for selling each sack of 
potatoes ; by what right is a man charged for the act of selling any commodity ?— 

I do not think he should be charged for that. 

514. Therefore you think that is an illegal charge ? — I do. 

515. Conceiving that the factor must receive payment for the act of being a 
factor, that he must also be charged 6 i (/. for the act of selling, that he must also 
charge 3 for the package, and that then one halfpenny must be paid at the 
gates, what effect do all those charges have upon the price of 3 cwt. of potatoes? 
— The other charges, besides the factorage, will come to lod., and I think the 
charge for factorage is 4 d. 

516. Then there is an increase of is. 2d. made by those charges upon the 
price of a sack of potatoes ? — There was at the time this schedule was made ; but 
I have reason to believe that those charges have all been altered considerably of 
late years, and that those charges are not the charges now made in this market. 

517. Then there are charges made that are not registered? — There 

518. Are you aware of there being an Act of Parliament requiring all charges 
made to be registered ? — I am aware that there is an Act of Parliament requiring 
all tolls and customs to be done so, but I do not consider these tolls and customs. 

519. What is the lowest price at which you have known a sack of potatoes to 
be sold, and what is the average price ? — I suppose a sack of potatoes is about 6 s. 

520. Then the price of potatoes is raised about twenty per cent, in Dublin by 
these claims ? — It appears so. 

521 . Does the lord mayor receive any gratuity for granting this license? — I am 
sure the lord mayor does not, to my knowledge at least. I have heard that the 
secretary received a fee of five or ten pounds. 

522. Are those licenses granted to all that ask for them, or are they granted to 
some and refused to others ? — I apprehend that the lord mayor always grants them 
for as many markets as he thinks necessary for the purpose ; but he exercises 
some discretion upon that, and it is a matter that there has been a great difference 
of opinion about of late, and there have been disputes between the lord mayor 
and the people about it, 

523. Then suppose a person established a market without applying fortius 
license, would that be an act with respect to which the lord mayor would claim a 
right to interfere, and to check as an abuse? — The present lord mayor has done 
so, and there seems to be great difference of opinion between him and the people 
about it, which has led to disturbances and noise. 

524. Therefore, practically, under this license system, a sort of monopoly 
exists on the part of the persons so licensed ? — I would not wish to give any 
opinion upon the acts of my brother magistrates. 

525. Are you aware that when Alderman Smith was lord mayor, he actually 
extinguished one potatoe market and set up another? — I did hear so. 

526. To whom do the profits of those licenses go ? — I believe to the lord 
mayor’s secretary, but I only know it from common report ; when I was lord 
mayor, I did not know that any such thing, existed. 

527. Did you grant licenses when you were lord mayor ? — I never granted any 
one, except the new fruit and vegetable market. 

528. How is the preference decided as to the person that is to have the license ? 
— It is very seldom that any man that holds a market is removed from it, but I 
suppose the lord mayor has it in his power. 

529. In what capacity ? — As clerk of the market. 

530. Have you any doubt that if the trade was entirely free, and if buying and 
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selling were free from those charges and difficulties and licenses, the interest f 
the consumers generally would be very consideralily benefited? — I am sure th 
consumer in the article of potatoes is more defrauded in consequence of peonl^ 
not paying for the weighing of them, than he can be by any other circumstance 
whatever. 

531. Do not you think the consumer could take care of his own interest 
and see his potatoes weighed ? — No; I will state what the practice is in the citv 
of Dublin, for these charges are not now paid on the pecking and handin'^ ^ 

532. Do you mean to deny that those are the charges paid? — I do. 

533- Do you mean to state that the charges have been lowered or raised?— 
I do not believe that there are any, except what are charged by the factors. 

,534. Then you think those charges have been all done away with?— Yes- 
there is no charge whatever made for weighing, and there are considerable frauds 
committed in consequence of it ; for a man that is a factor will have twenty sacks 
of potatoes to be sold by him, he will get one of them weighed, which one he 
has marked, and he gets a weigh-note for it; I do not know what he pays for the 
weigh-note ; he then sends out every sack, one after another, under that weigh- 
note; some of them are half a hundred and some a hundred short, instead of 
having a weigh-note for each given to the buyer at the time. 

535. Does not that arise out of tlie fraudulent application of the weigli-notes- 
and if there were no such thing as a weigh-note, but the parties were left to see 
that justice was done to themselves, would not that fraud be incapable of occur- 
rence?— I suppose that nineteen-twentieths of the potatoes sold in the market go 
to huxters’ shops, and they have no scales, and they have no way of receiving 
the potatoes except upon the weigh-note, and the expense of putting the sackinto 
the scale and weighing it would not be a tenth part of the expense of bringing it 
to another scale and weighing it, for it is scarcely porter’s wages taking a sack of 
3 cwt. of potatoes out of a car, and putting it into a scale, and then taking it 
out again, and siting it upon the car ; if a man got 2d. for it he would be paid, 
but he would not be paid if he had not a great deal of business to do; but the 
charge should be settled by law, and not left open. 

53*5- On what principle do you think that the charge to be made in this case 
should not be left to the operation of the ordinary principles which regulate the 
charges of trade?— If each porter was to charge an arbitrary charge for lifting 
3 cwt. oflf the car and putting it into the scale, and then putting it back again, he 
would not do it for 2d. ; and if he did not do a great deal of business in it, he 
would not earn proper wages ; but when a man contracts for the whole of it, and 
has men under him, and sees it regularly done, he may make it worth his while. 

537- If there were a great number of porters, and they could not obtain 
employment at the present rate of wages, would not the public obtain the benefit of 
their services at a lower rate of wages than they now do ?— It is a common maxim, 
that the more goods come to market the cheaper those goods will be ; and, on 
that principle, there is no doubt that the more people there are to do the work, 
the cheaper you will get them. 

^ 53 ^* Id proportion as the public get their labour performed cheaper, will not 
tne interest of the consumer be promoted ? — Exactly. 

539- Were you rightly understood to say that the market of William Clark was 
established in your time ?~Yes ; William Clark held an egg and poultry market 
before my time, and he took an old distillery and added a potatoe market to it, 
and paid a rent for it ; the potatoes were formerly sold in open street, upon 
a bank which was there, which belonged to the city of Dublin ; and he inclosed 
that, 3ud we gave it to him free, or for some small nominal rent. 

540- Did not you add a license for the potatoe market and fruit? — Yes. 

541. In what year was it you were lord mayor? — Ini8i3or 1814. 

542- Then it was in that year that the right of William Clark to levy these 
dues upon potatoes and fruit commenced ? — Yes. 

543- Was this schedule of items approved of by you ? — Not that schedule. 
A schedule was. 

544- Was it a lower schedule than this? — It was; it was the same schedule 
that was used in the street before it was moved into that market. 

545- When you were lord mayor did you introduce a new mode of selling hay 
and straw ? — I did. 

546- What was that mode ?— The practice of selling hay and straw in the 
city of Dublin, was that no cart-load should go into market with more than 

four 
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four cw’t. or 4 5 cwt. on it ; sometimes what they call double loads went in, which 
is eigiit cwt. and that was the largest load that went in; then the article came 
into market as a single or as a double load ; but there was no variety of difference 
beyond or within them ; the consequence was that the expense of bringing in 
four cwt. or eight cwt. of hay was far greater than what it ought to have been. 
I got weigh-bridges established in three different avenues of the market, and the 
cars were weighed on that and got tickets, having first registered a metal number 
affixed on them, and they were registered for the weight of that car according 
to that number, and then the clerk took the gross weight and tared it by the 
register, and gave a ticket to the carman, “ gross weight,” so much ; “ car,” so 
much; “ balance, so much;” and the party wanting hay or straw bought upon 
the ticket. 



.147' Was not there a charge made upon it by the clerk ? — There was ; I forget 
what it was, but it was one that was very satisfactory to the farmer, because it 
enabled him to save considerably, and to bring in as large a load as his kine 
could draw, and it lowered the price of hay twenty or thirty per cent., in conse- 
quence of which hay came to market from a greater distance, to the great benelit 
of the consumer. 



548. Is there any regulation for the sale of hay by trusses ? — No ; we often 
attempted to do it, and I was in hopes this regulation would have led to it; there 
is nothing that would tend more to the honest sale of hay and straw than trussing. 
Loading hay was a common trade in the neighbourhood of Dublin ; men received 
excellent wages for it, and they had a way of putting three cwt. of hay upon a 
car in such a manner, that they made it look larger than if it were four cwt. 
packed up in a less fraudulent way ; and those men were called loaders, and they 
generally got so much for loading, and so much for the quantity they could filch 
off for the farmer, and yet make it look large ; and when the Dublin Society 
offered premiums for bringing in hay in trusses, they beat some of the carmen to 
death that brought it in, lest they should deprive them of the wages thus fraudu- 
lently earned. 

549. When you first took the tolls, did you hold them in your own hands, 
or lease them to any body ? — I held them in my own hands, and received all the 
money. 

550. Did you hold them any one year in which the tolls were not disputed? — 
I did. 

.551. Have you any objection to state to the Committee what was the amount 
of your gross receipt in that year ? — I have no particular objection ; I think 
I cleaved the first year between fifteen and sixteen hundred pounds ; I had a 
partner with me, and we put into our pockets between us about that amount, after 
paying every expense, rent and all. 

.'552. Can you state what the expenses of collection were? — Yes, I think the 
expenses of collection were between six and seven hundred pounds, nearer seven 
hundred than six; and I think, I might say, that I lost by lawsuits and such con- 
tingent matters, about eighty or one hundred a year. 

553- Were you the last le.ssee? — No ; Alderman Manders, or a Mr. Manders, 
his kinsman, was the last lessee. 

.554* Do you know the amount he paid to the corporation for the lease?-— 
I think, about 1,000 1 . a year less than I did ; but the tolls fell off very much in 
consequence of the disputes ; and besides that, it was the third year after the war 
ceased, and the profits fell off very much in consequence of that. 

555- Who was the lessee before you took them?- — A man of the name of 
Clarke 

556. What rent did he pay the corporation? — Within about 600/. or 700/. of 



wimi 1 p'diu. 

557. For what length of time had he been lessee ? — Twelve or fourteen years 

or more. i, 1 

558. Had he paid that amount during that period?— Not during all the time; 
it was sometimes raised a little on him. I think he began with about 4,000 1 . 

559. For these twelve or fourteen years he paid that amount of rent without 
any dispute on the part of the public with reference to the tolls r— He did. 

560. If a market were established in Dublin where potatoes could be sold, and 
where there were weigh-masters and scales and weights, confined to a moderate 
rate for cranage, and there were no restriction on potatoes being sold elsewhere, 
do you think that the convenience and certainty felt in the weighing would draw 
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persons to that market, or would they generally sell elsewhere ?— I think if there 
was a market established, and proper scales and facilities of weighing and the 
charge of 3 d. a sack, which I think would be a fair charge for weighing and lift 
ing into the scale, replacing on the car, and drawing the market-ticket and takina 
a check again on that market-ticket for the number, I think a man would be fairlv 
remunerated in getting 3 d. for the whole of that ; both buyer and seller would find 
it to their advantage. 

561 . Might not such a system, being advantageous to the community at large 
be carried on without any inconvenience, although there were no prohibition to sell’ 
mg elsewhere in another manner?— I think so; at the same time I have also 
found that what they called pirated markets were more apt to commit frauds than 
public markets. 

562. The individuals who supply the Dublin markets with the various articles 

contained in that schedule having been now for such a length of time exempted 
from the payment of toll, what do you contemplate will be the effect of any attempt 
to renew these charges upon the public ?— Riots, undoubtedly ; but if the corpo- 
ration are firm, and reasonable aid were received from the police, they would be 
of very short duration. ^ 

563. Then you do not contemplate any benefit as likely to arise from the revi 
ving of this system of toll ?— I think if the corporation act with spirit they can 
conquer the mob; when riots amount to a certain extent, the police or the civil 
establishment must interfere. 

564. If the Legislature were to pass an Act to sanction the levy of toll to a 
very moderate rate, do you contemplate that the claim of the corporation and 
acquiescence on the part of the public might he fairly jirovided for?— If an Act 
of Parliament were to be passed, stating that certain tolls should be paid of any 
amount whatever, I should doubt whether it would be satisfactory to the people ■ 
because if the corporation have not the right to levy thorn, I do not see why an 
Act of Parliament should be passed to give it to them, and if they are entitled to 
them, an Act should be passed to give it to them, defining the amount. 

565. Do not yon think, under these circumstances, it is the bounden duly of 
the corporation to take effectual measures to ascertain at law whether they are or 
are not entitled ? — I always thought so, and I think so still. 

566. How many years have elapsed without any demand of toll ?— I think 

seven years. ’ 

567. If the difficulties that you state to have existed in the way of collectinc 
and enforcing the payment of tolls were removed, do not you think it would be 
easily practicable for the corporation to resume their collection ?— I do ; because 
1 look upon it, that at any time whatever, people that have coolness and some 
little degree of spirit, and act as they ought to do, may keep down a mob. 

568- How would you obviate the difficulties with reference to knowing who 
should pay toll, for instance, as to freemen ?— We have never had any difficulty ; 
lor instance, those that are dealers in goods, their handwriting becomes known. 

569- fs there not another difficulty with respect to ascertaining what is sold In 
the city, or what goes through the city ; how could the Legislature meet that?— 

I do not see how the Legislature could meet that by any enactment ; if the corpo- 
ration do wrong, we must suffer. ‘ 

570 - -Are you apprised that the corporation claim an interference with the boats 
that bring potatoes by sea into the river ?— The officer of the corporation claims 
something on board of ships, for finding scales and measures, and other accom- 



571 • Can you give any satisfactory reason why the corporation have not endea- 
voured to ascertain their right by legal proceedings ?-I never could give a satis- 
tactory reason why they have not done that, except that they have been inattentive 
and lazy, and exceedingly unwilling to cause breaches of the peace, and the reason 
1 have beiore mentioned about the suit with the paving commissioners. 

♦I, you think It arises from a conviction on the part of the corporation, 

that It is so much for the benefit of those who supply the markets of Dublin, that 
they should be left exempt from the charge of toll ?— I am sure such an idea never 
came into their heads. 

pS. Do you think it arises from any doubt of their title?— I am sure it does 
not, 1 am sure they have a conviction that they have a perfectly good title. 

574 - aving that good title, do not you think they are very remiss in abandon- 
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ing 5,000 1 . a year ?— I do, though it is loaded with the payment of 2,300/. a year 
to the Paving Board. 

575. Admitting the title of the corporation to be doubtful, do not you think an 
Act of Parliament to remove that doubt and those difficulties, even supposing the 
corporation got much less than they seek, would be beneficial to their interests? 
— I do. 

576. Do you think it would be advantageous to the interests of the public? 

I do ; because if we began again to collect our tolls, the public would not have to 
pay one half of what they would have to pay to remunerate tis. 

577. Comparing it with the present state of things in which the public pay 
nothing, do you not consider that it would be injurious to the public? — That is 
quite another thing, if we were inclined to leave it in that dormant state, but I do 
not think that is now the case. 

578. If a law were passed to give facility to the corporation to levy their tolls, 
can you suggest any mode by which the corn which goes into Dublin to be 
exported, and which ought not to pay toll, might be exempted?— I think it ought 
to pay toll under the statute of Anne and the existing charters. 

579. Supposing that it ought not to be charged with toll, can you suggest any 
mode by which such corn should be exempted from toll ? — It might be done by 
the Legislature; but it would deprive the corporation of what I deem to be their 
legal right. 



Lunce;- 14 ” die Juniiy 1830 . 



LORD FRANCIS LEVESON GOWER, 

IN THE CHAIR. 



Peirce Mahony, Esquire, called in; and Examined. 

580. ARE you acquainted with the manner of levying tolls in different parts of 
Ireland ? — I am; and with regard to them I do not hesitate to state that my opinion 
is in favour of a total abolition ; and if they are to continue, a modification of the 
system of collection is absolutely necessary, and loudly called for. 

581. Can you inform the Committee the grounds of your opinion? — The pre- 
sent system leads to fraud, breaches of the peace and riot, particularly at cattle 
fairs. The system at cattle fairs also leads, in my opinion, to the worst possible 
use of an oath ; the collection of that toll is upon goods sold, and when the cattle 
are removing from the fair, a question immediately arises between the peasant and 
the toll-collector whether they are sold; to decide this question of fact, the toll- 
collector with his stick in one band and the testament in the other (most illegally, 
as I conceive) refuses to permit the cattle to pass through the custom-gap unless 
the drivers consent to swear an oath which he administers, that they have not been 
sold, or else to pay the toll he demands ; in this he is assisted by a body of men 
who are hired for the purpose, and whose qualification is their being tbe most des- 
perate rioters, who stop the cattle at the custom-gap till this question is decided ; 
and I have often witnessed this scene, which constantly leads to a general riot, and 
has conduced more than any other habit to render an “ Irish fair” almost a syno- 
nymous phrase for “ a general riot.” 

582. Do you not consider it necessary that there should be meetings at stated 
periods in the country, in the nature of fairs, for the convenience of trade amongst 
the agricultural portion of the people? — Certainly ; and periodical fairs are looked 
up to in different parts of the country as the periods when the people realize the 
fruits of their produce, and complete their engagements. 

583. Is it not necessary that the proprietors of the grounds where the fairs are 
held should be remunerated? — Yes, where they provide accommodation they 
should ; but a great majority of tbe fairs are beld in towns, in the streets, and 
upon the high roads, and in those cases the proprietors ought not to receive any 
remuneration ; they give no accommodation, and all the people know of them is by 
the collection of toll in the most mischievous manner. The proprietors and their 
collectors do not even attempt to regulate the proceedings at the fair, by keeping 
the tents, &c. in order, seeing they are only placed in proper positions. They allow 
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the publicans, pedlars, and others coming to the fairs, on paying tlie standing toil, 
to erect them where they please. ’ 

584. The objections you have stated relate particularly to cattle-fairs ; do you 
consider there is a great objection to the system under which markets have been 
held in Ireland? — Yes, decidedly; I mean by the term market, vvhere there is a 
toll payable for the privilege of going to the market in the towns. It is paid gene- 
rally to the corporations ; such as gateagc, pontage, &c. I consider these are 
extremely objectionable ; they are larger in amount than these at fairs, and to 
compensate for them would require a large fund; I doubt extremely their legality; 
they were, generally speaking, given for services, the performance of which as 
well as the necessity, has entirely ceased; for instance, keeping up the walls of 
towns, in some instances keeping an armed force, building bridges, &c. for which 
since the grants were made to these corporations other provision has been made* 
yet these tolls are still demanded to the same extent as if the services were to be 
performed. With respect to the market-tolls, where the sum paid was limited to a 
fair remuneration for the accommodation actually given to the buyer and seller I 
do not think them so objectionable ; I shall instance the city of Cork : there is a 
very fine market in Cork, and the accommodation is excellent, and I think the 
standing toll for the market I allude to, the meat market, is unobjectionable ; I 
understand there is a corn market building in that city likewise. I think the 
standing toll in such markets ought not to be objected to, provided the parlies 
were not compelled to go there to sell their meat or corn ; if people were given 
the option of selling where they pleased, it is fair they should pay for the accom- 
modation they prefer. 

585. Are you acquainted with the nature of toll thorough? — Yes; that is a toll for 
the privilege of passing through a town or city, and it has been disputed, and 
almost in every case, successfully ; I think it has been given up at Limerick, and 
completely at Dublin and Cork: the generally received opinion is, that it is an 
illegal toll. 

586. Are you aware of the grounds on which it is generally claimed? — Under 
an alleged right, created by charter. 

587. Are you aware whether, in tlie cases in which the claim for this toll has 
been defeated, that claim has been so defeated in consequence of a defect in the 
charters when they came to be examined r — Yes ; a defect in the charters. 

588. Are you acquainted with any particular case that would illustrate the 
objections you consider to exist against the present system of tolls ? — Yes ; one of 
the most litigated cases we have now under discussion in Ireland is the Sligo case ; 
I have been in Sligo, and each time I have been there I have heard it the subject 
of discussion and complaint ; but in each of those cases there are two parties, the 
corporation party, who sustain the claim, and the mercantile party, who oppose 
it ; the Sligo is a very serious case, it involves a very large claim; it is stated that 
the owner of tlie tolls collects an income of about 2,000/. a year, and yet that he 
does not demand any thing like what he seems entitled to, if his return before the 
Committee is correct. I shall give one instance in the schedule, pages 1 65 and 1 66 ; 

^^f^y’Second of all the corn coming into the Sligo market is claimed as the 
n ’ market at Sligo has, like all other corn markets, increased very consider- 
ably of late years ; so that, though it might have been when the patent was granted 
a very reasonable toll, it has now become so exceedingly burdensome, tliat it is 
not even demanded to that extent; and such as if the town continues to increase 
and flourish, it must become still more highly so ; the notion of one thirty-second 
of the production of an extensive district going for the mere accommodation of 
passing through this town and* its harbour to England or Scotland, is absurd ; 
besides it is liable to port dues. At the reduced rate of toll now charged, three- 
pence per sack, of. 24 stone, it is stated to me, upon the best authority, to produce 
nearly 2,000/. a year; knowing that this case was the one which for some time 
attracted a great deal of public attention, I wrote to Mr. Martin, who is engaged 
extensively in trade at Sligo, for the particulars ; he is one of the principal merchants 
01 that town, and if the Committee please I will deliver in his letter. 

[The Witness delivered in the same.] 

589. Is that toll founded on charter ? — I have been informed that it is claimed 
under the charter. 

• ^ part? — I have not read the charter, but it 

iS demanded under it ; the increase of the market has been so considerable since I 

have 
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have known the town, that even though it might have been reasonable at the first 
institution of t!ie market, it is most unreasonable now. 

591. Is that claim under litigation nowin any of the courts? — Yes; Mr. Martin, 
the litigant, asserts he has expended 8uo/. or 900/. in resisting this claim, and he 
has not induced the patentee to bring it to trial. 

592. Is that a private grant ?— Yes, I conceive it is so. 

593. Wasthere any consideration fork?— No consideration, except the market 
accommodation. 

.‘)94- there a market-house at Sligo? — Yes ; a very good one. 

595- Uid the patentee build it at his own expense? — 1 think it is most likely lie 
did ; I know there is a local Bill for the regulation and improvement of Sligo, and 
there might have been some fund raised in that way ; but I suppose he has done it 
at his own expense. 

596. You conceive under a local Act he has the power of levying tolls in addi- 
tion to those under his patent ? — No; but he is assisted in levying tolls under 
the patent by the local Act, which gives him control over the town police. 

!)97- consider it likely that a Bill that merely touches the police of the 

town of Sligo, would interfere with the right of private party to compel him to 
build a market-house ? — It is not improbable he might have acquired a right to 
levy rates under it. 

59H. Can you refer the Committee to the date of the statute you allude to ?— 
I think it was in the last year of the Irish Parliament, just previous to the Union. 

599. Do you concur in the views of the writer of the letter you have handed 
in? — No, I do not concur with him as to liis remedy, though I do not object to itj 
my reason for inquiring as to the state of Sligo was, that on each of my visits to 
that town i heard the toll-system greatly complained of, and in Dublin I knew of 
the litigation uhich has existed upon the subject. 

Goo. Are you in any degree connected with the litigation going forward in 
Sligo ? — Not in the remotest degree either with the litigation or the litigants. 

601. Not professionally? — Not in any way. 

602. The principal objection to the mode of levying tolls at present at fairs, 
you have stated to arise out of the sale of cattle; can you state more in detail 
the nature of the difficulties that take place upon the subject? — There are tolls 
at fairs collected not only upon cattle, but upon other articles, such as frieze, stock- 
ings, &c. ; there are charges made for tents and standings, and a great many other 
charges which I can point out from the schedule before the Committee : as to the 
sale of cattle, when the fair is commencing there is no disturbance, the cattle pass 
in freely ; but when the fair is about to close, and when many of the peasantry are 
drunk, comes a scene of riot at the custom-gap, which often throws the whole 
population at the fair into disorder; a general fight frequently ensues, and this 
arises from the peasantry in general wishing to avoid the toll, or having a right 
to pass toll-free, not having sold their cattle ; the collector at the custom-gap, 
who is generally aided by a party of men armed with sticks, stops tlie cattle ; the 
drivers endeavour to force them through ; the cattle are abused and the parlies 
come into collision ; and even where such scenes do not arise, the mode of per- 
mitting the drover to pass through the custom-gap is to tender him an oath, and 
if he pledges himself by that sacred obligation that be has not sold any of the 
cattle he wishes to pass through the custom-gap, he is allowed to do so, if credited 
by the toll-collector, if not, he is stopped, and then a fight commences. I consider 
that the collectors have no right to administer an oath, and if they have, I think 
such a power should be taken from them. 

603. Supposing the exaction of some toll to be founded in law or equity, what 
mode would you propose of remedying the constant difficulty arising out of the 
question of fact as to the sale? — If the fact be that t!ie tolls are given under the 
pretence of affording accommodation to buyer and seller, such a.s a fair-green, and 
with all the regularity that should attend a market, I should propose that tho.se 
who inji'sted upon the right should assign a public field for the fair, and that it 
should not be held on the roads or the towns, as is frequently the case at pre- 
sent ; for such accommodation the parties should pay as they enter the field, and 
not on their exit. No question can arise if they are obliged to pay for the accom- 
modation proffered to them of entering the fair-green if they choose to do so ; but 
questions invariably arise where the toll is collected at their exit, the toll being 
charged not. for the accommodation given, but for the chance of selling. 

604. Then with ypur view of the subject, you would substitute a less amount of 
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toll to be levied upon all cattle that enter the fair ? — Yes, and confine it to cattle 
alone. I would not extend it to frieze, stockings, apples, potatoes, &c. 

605. Are you aware that the legal right to toll, where it is not a mere market 
toll, is confined by the common law to cases of actual sale ? — Yes. 

606. Then by your plan, you would give a statutable remedy in the case where 
there is no legal obligation to pay at all?— I would, as a substitution for the pre- 
sent mode of collection, where it could be shown that those rights do exist ; but 
I am prepared to say, and my opinion is, that if tolls now demanded were resisted 
with competent skill, in ninety-nine cases out of one hundred it would be found 
that the toll is claimed illegally. I’he phrase of “ usually and accustomed tolls” is 
very vague. I cannot conceive that in cases where a previous grant of toil was 
not proved, how it could be levied under a grant in those words. I know the 
patents issued at present, even to this day, use the term of ” accustomed toll” 
upon them ; the question for a jury as to their reasonableness must be a very 
vague one indeed. The strict legal right must be first established. If the schedule 
before the Committee is a guide, 1 confess I know not any thing more at variance 
with the terms of the grants, for instead of showing a modus, nothing can exceed 
the. variableness of charge more strongly than this schedule, especially as applk 
cable to cattle fairs. As to tolls in cities, they are charged on articles and by 
measurements quite obsolete, and wholly unknown to the peasantry, who are the 
payers. 

607. Are you aware, in point of law, that the King has no power of grantino 
tolls and customs, unless the .subject gets a value ? — Certainly ; I conceive that the 
King’s patent can do no more than tliis, it can give to one man a certain toll for 
services to be rendered to others, provided he gives them a value in the shape 
of accommodation in return for the toll ; but he cannot give a patent for doing 
that which it is already legal to be done. Because persons think fit to assemble 
for the purpose of barter and sale in the highway and streets which belong to the 
public, even the King cannot himself demand and levy from his subjects a toll ; 
they have a right to sell and buy and frequent roads and streets without his per- 
mission, unless prohibited by statute law, which must be confined to specified 
places. 

608. Are you not aware, in a number of instances the proprietors of the toll 
are the owners of the soil, and set apart large spaces for the purpose of holding 
the market ? — Yes. 

6og. Is it not reasonable they should have some advantage for having given up 
that land ; in general there is a market-place wider than is necessary for the accom- 
modation of the public, which was appropriated originally for the markets? — 
Where markets or fair-greens have been kept up and provided by the proprietor, 
I think it right he should have every facility in the collection of legal tolls, but in 
most of the cases I know of, those old market-places, and the charge of keeping 
them up, have been transferred from the proprietor to the public. But whatever 
part of such market-houses he retains is still his property, and no man should 
enter without remunerating him ; but where he has abandoned such property to 
the public (as in several squares in the towns I can name,) and that he chose to 
transfer the burthen of keeping up the market, &c. upon the public, I would treat 
the proprietor as having willingly abandoned his right in toto ; for he has no 
more right to the property he might have so abandoned, than he has to the land 
he might have owned before, under the grand jury laws, it had become a public 

610. Suppose the public had not repaired it, does the proprietor lose his right 
^ it from his partial abandonment of it on other days than the market-days? — 
No ; as for in.stance, there is the case of Covent-garden, which is one in point; 
the Duke of Bedford asserts his right by shutting the gateway once in so many 
yews, although he does so merely and avowedly to maintain his right. 

oil. Is it your opinion, that no man can have a right to toll for goods passing 
on the public highway ? — It is, unless in the case of cities under ancient grants, 
beyond legal memory, or from long usage, which may amount to immemorial 

have suggested that the toll should be paid upon the ingress and not 
upon the egress of cattle; do you not consider that a man sending a cow or a 
horse to a fair with only a chance of sale, would not like to pay, but would rather 
pay on coming out? — I wish to state, my opinion is in favour of an abolitionj 
rather than a modification ; of course remunerating those who show a right to toll, 

whatever 
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whatever its present amount may be, upon a scale of purchase to be regulated by P. Mahony, Esq. 

taking an average of the produce of toll legally collected for the last seven years. 

1 should hope that such inquiry for the purchase of tolls should be confined within ^^ 3 ®' 

the strictest possible limits ; 1 do not desire that the toll-proprietors should be put 
in a better position than they novv are, neither do I desire to put them in a worse ; 
my wish is, that the litigation now conducted by individuals should cease, and an 
inquiry by proper authorities under the authority of Parliament substituted, in 
order to ascertain the right to toll j when that right is ascertained, which should 
be upon the same legal principles as would guide a court of law, I propose that 
compensation should be made through some other mode of taxation to the toll- 
proprietors ; and viewing tolls and customs as a mode of taxation, I consider that 
I invade no principle by the recommendation to substitute another and less 
onerous mode for redeeming the obligation we are now under. By this course, 
a great benefit would be conferred on the public without an injury to the propri- 
etors, and the necessary funds may be raised in cities and counties by the issue 
of debentures to the owmers of the tolls, say at three and a half or four per cent, 
interest, for the amount of their compensation, providing for such interest by 
a levy as a portion of the grand jury levies ; a change in the present system is 
actually necessary, and it is manifest that neither the increased produce, nor the 
great increase of population, nor the still more extraordinary advance in the social 
and political habits of the people, were in the contemplation of the original 
grantors of these tolls. We are now’ in an advanced state of civilization, and it 
is the peculiar province of Parliament to modify our ancient customs and institu- 
tions, so as to meet their original objects, ihe protection and happiness of the people. 

It never was contemplated that those grants should do more than remunerate for 
accommodation received by one party from another; and if, by the change of cir- 
cumstances, what our forefathers did turns out to be burdensome, then, though we 
respect and compensate for existing rights, we ought, by a timely adjustment, to 
avoid an increase at a future period of compensation, which will increase with the 
necessity for resorting to it in the end.* 

613. Then your proposal is, to transfer the payment of toll from those who 
enjoy the consideration for which they were originaJly given to that district where 
the tolls are received ? — At the time the tolls were given, particularly ancient tolls 
in cities, I consider that the object was to make those who came into the walled 
towns and took the advantage of the market by sale within them, pay a portion 
of the expense of keeping up those walls ; the necessity for such defences having 
ceased, I now consider, in point of fact, it is a tax upon the consumers within 
those places, particularly in such cases as those mentioned by Alderman Beresford 
in his evidence before this Committee, which I heard the other duy, such as 
potatoes, upon which it appears a charge equal to one-fifth of their value is made, 
the whole of which is ultimately paid by the consumers in the city of Dublin. 

I think it much better if that tax was paid in some other way. 

614. Then the principle upon which your proposition is grounded is, that if it 
is adopted, it will fall upon tlm consumers, who, you .say, are the parties upon whom 
it at present falls ?— -Y es ; and as to tolls in country fairs, I should wish to see them 
dealt with in the same manner, raising the compensation found from the lands in 
each district, or even from the county atlarge, limiting the amount of compensation 
to what should be proved to have been legally collected on an average of the last 
seven years ; I would authorize the grand jury either to pay or issue debentures 
to those proprietors for the value set upon their tolls, and afterwards to have them 
paid off by instalments, and that the principal and interest should be levied as 
presentments now are ; I think the counties would have a good equivalent in 
getting rid of a nuisance, that which presses most heavily upon the lower classes 
of society. 

615. That does not apply at all to the goods sold in the fairs?— Yes; 1 expressly 
allude to country fairs and markets. 

616. Are you aware whether tolls have been considered so fixed and stable, 

that settlements have been made upon them? — ^They have gone along with the 
inheritance. - r 1 v 

617. Do conveyancers in Ireland consider them of any valuer — I believe, very 
little ; in the case of Ballinasloe Fair, they may be taken into consideration in 
valuing the estate ; but 1 never knew of tolls to be valued as rental ; and 1 can 
give the Committee some instances where they have been most advantageously 
abandoned ; Lord Clifton abandoned his, so did Lady Antrim and Mr. Brownlow, 

603. F 2 and 
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find many othen ; and these proprietors will tell this Committee they have been 
amply repaid by the increased prosperity of their estates for doing so. 

<iiS. h’or themselves? — Yes. 

dip. They were the proprietors of the respective tOM-ns where the tolls were 
collected?— Yes; they have been abandoned most usefully to the public the 
markets, and the proprietors; and so with respect to the city of Dublin^ the 
greatest estate within that city and its liberties belongs to the corporation of 
Dublin, and 1 contend, if upon experience it is found that riot abates, that perjury 
abates, and that the other nuisances from the toll system are got rid of, the Dublin 
corporation estates, like others, will be indirectly benefited, as well as every other 
proprietor's estate, to a veiy considerable extent. The corporation of VVaterford 
voluntarily abandoned their tolls ; I do not know but there arc many other instances 
where corporations have done the same ; and I should have mentioned before 
that the Duke of Devonshire has (as I have heard) given up his claim for toils' 
and that the city of Limerick has done so partially. In the case of Athlone, which 
was a scene of great contention, it was priucipully upon the question of toll 
thorough; that was a very important question, because Athlone bridge being tlie 
only passage between Leinster and Connaught, for a considerable distance along 
the Shannon, all the cattle coming from Leinster to Ballinasloe must necessarily 
pass over it ; but it became tire scene of the greatest riots, and it was wisely 
abandoned altogether; and, in lieu, a composition has been arranged between 
the inhabitants and tiie corporation of that town, by which the sum of 200/ 
a year is secured lo the latter ; but I was struck very much by finding in the returns 
before this Committee, that the Atiilone schedule is set forth without the .slightest 
reference to what, 1 am informed, has been the agreement between these parties ; 
the same observation, as to the abandonment of tolls, applies to the Dublin cor- 
poration, as -the Committee will perceive by reference to these returns, pages 70 
and 71 ; it does not there appear that the cor[)oration ceased to collect those tolls 
lor some years. 

620. What mode would you propose of ascertaining the title to tolls claimed, 
with a view to exemption or investigation ?— I should recommend, that a commis- 
sion should be appointed to inquire into it, the right, as well the amount levied 
for toll, the expense of such commission to be paid by the city or the county 
which may be the subject of its inquiry; that each county or city should be taken 
separately, and after the right as well as the amount had been adjudicated upon 
by the commission, each party should have an appeal to the Court of King’s 
li^ench, or to the next going Judge of assize, the decision upon which appeal 
should be conclusive ; the amount may be ascertained, and the compensation 
awarded by a jury, under the direction of the Commissioner or the Judge, if they 
thought fit to call for such assistance, as at the quarter sessions court. 

021. The Commissioner mu.st be paid?— Unquestionably ; for he must be com- 
pe^nt, and no competent person is likely to volunteer his professional services. 

022. Do you not think it advisable to limit the time the commission should sit, 
under those circumstances ?-Yes ; and if more than one commissioner was 
appointed, ( would suggest to the Committee that the grand jury of each city or 
county should have the povyer, by presentment, to appoint one commissioner, that 

m the district should have the power of appointing another, and 
that the commissioners so selected should have the power of naming an umpire; 
that they would be paid a limited sum for their adjudication in each case by the 
city or county, that their award when returned into the King’s Bench, and that 
within thirty days, it may be appealed from, either to the going Judge of assize, 
or t^he Court of King’s Bench or Common Pleas. & ^ = 

23. 'ill you please to apply that in practice to the case of Ballinasloe. 
Suppose the party compensated for the right, what convenience would the public 
have for holding the fair f-With respect to liallinasloe, I consider that an excep- 
tionto almost any rule winch I could apply to this subject. That is the only 
market of the kind I know of in the empire ; it is the greatest cattle market, and 
there the proprietor gives a positive value for the toll collected. Lord Clancarty 
opens his park for the show of .sheep, and does it with great advantage to the 
public, and besides, the general superintendence of that fair gives great satis- 
exisrSlere^ ^ “'‘y “"y “f I complain of 

3aooi yo” ‘te amount of tolls at that fair ?— Between 2,000k and 

625. Would 
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625. Would it not be easy to make an excepted class of cases uliere the party 
crave liis land, as in the case of Ballinasloe : in tliose cases, uH that would be neces- 
sary would be to ^dve some proper tribunal a power t'j prevent extortion r — 
Certainly. The commission I have .suggested mav decide what tolls should he 
levied in such cases, and also vvhat accommodation should be fiiven in return; out 
such tolls should be only collected from those who thought til to expo.se tlieir 
cattle or goods in the places assigned for them, and such tolls should be taken at 
ingress, not egress. 

626. Are your observations confined merely to tolls on cattle:— I have spoken 
principally of tolls on cattle. 

027. Have you considered whether, in .such a case of a commission, with the 
commissioners being bound to make a report in n riting, in tlie nature of a case 
slated upon each particular case, with an appeal as matter of argument to the 
Court of King’s Bench or Common Pleas, it would not be more expeditious, and 
tend more to responsibility if, in tliat case, there wti.s but a single commissioner ? 
— Yes; 1 think I would prefer a .single commissioner in such a case; and with 
res(jccl to the questions that may arise, no doubt any person who claims the loll 
may put forward that claim if he thinks lit, and try it; but, inasmuch as two or 
three cases must decide the whole principle of legal right, I look upon it there 
will not be so much litigation as the Committee may at first a|)prehend. Then, 
in order to provide for tlie abolition of those tolls not claimed, I think it right to 
suggest that after it has been decided to estalilish such a commission, that all 
claimants should deposit their claims within a limited time, aud where they did 
not proceed to a trial of such claim within another given period, that the toll 
should be treatetl as abandoned for ever. 

628. Are you aware of the number of fairs and markets enumerated in the sclie- 
dule before the Commiltec? — No, I have not accurately ascertained the number, 
I think it is above 2,000. 

629. Do you think there would be any difficulty, from what you know of the 
Irisli bar, to get a person, who would devote, without reward, six or eight monlli.s 
to act as a commissioner, subject to appeal? — I have no doubt there are many 
who would do that public service ; but I am against volunteer services, especially 
of a professional kind ; no competent person ought to volunteer bis professional 
services, and I am quite sure that few, if any, who are entitled to public confidence, 
would do so. 

630. Do you think an assistant barri.ster would be the proper person ? — I think 
his occupation is already too great for the time that is devoted by him to his public 
duties ; he remains in his county as short a time as he can, having other duties, his 
private clients, to attend to in Dublin. 

031. Are you not aware that the powers of grand jurie.sare looked upon at pre- 
sent with great jealousy ? — Yes, and I know that they are too frequently abused. 

632. Do you not think, if the grand juries’ powers were increased, and they had 
the power of assessing in addition to paying those expenses, that the public in the 
different counties would be dissatisfied ?— I do not think any abuse could arise in 
those cases ; the compensation would of course be defined, and the grand jury 
would have more the ministerial duty of passing the presentment to perform, to be 
fiated by the Judge. 

633. You would transfer the burthen upon the whole county, which is now borne 
only by those who go to the markets and fairs ? — Yes, because I consider it now 
virtually a charge upon the landed property of the county ; the buyer takes into 
the account the toll, and he deducts it from the price, and the producer of the article 
being the payer of the toll aud the tenant to proprietor, and sometimes the owner 
of the ;ioil, it falls ultimately on the landed interest. 

634. lie has the benefit of buying and selling his cattle in the market or fair ? — 
I have drawn a distinction where the parties have accommodation ; but the majo- 
rity of cases are where fairs are held upon the open highways and roads. 

635. In the first instance, would you appoint a commission at Dublin to clear 
the way for the country commissioners ? — 1 do not think it necessary a direction 
may be given to the commissioner that goes into the county, to report specially 
upon the class of cases the Committee have referred to j in those cases it may be 
right that he should report specially the amount of accoramodafion given to tlie 
public, and the claim made for it, aud be should be called upon to recommend any 
new arrangement he thought fit in any particular case. 
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636. Have you read the Bill that has been introduced this Session unon 
subject of tolls ? — Yes, 1 have. 

637. Would an entrance fee upon cattle going into the market be more conve- 
nient to the public'!! — Yes; but unfortunately the peasantry do not value their 
time, and they would go a greater distance at more positive cost to themselves 
to avoid a small payment, than may be imagined ; such was the case at Athlone • 
it was remarkable, that while the litigation and struggle continued upon this toli 
question, the peasantry avoided that market, and since the arrangement took place 
they come fron> the neighbourhood of Ro.scommon to Athlone, a distance of 15 
miles at least, to sell af that market instead of going to Roscommon, which is just 
at their door ; and so in almo.st every case, setting little or no value on their time 
they prefer going great distances to paying even a small sum of money ; and uothinfr 
is more obnoxious to them than these small lolls, which they, justly or unjustly 
consider to be exactions ; and those press more particularly on the feelings and the 
temper of the women ; 1 have seen their persons examined at the toll-gate for eggs, 
poultry, apples, stockings and such other articles ; they have been as regularly 
searched by the toll-collectors as they would by excise officers for the protection of 
a contraband trade. 

638. Would not those objections be applicable to the payment of money as an 
entrance fee? — Yes; but at all events I recommend an abolition of tolls on the 
produce of the industry of women and children. 

639. With respect to cattle? — There is no search for cattle, merely for articles 
which may be carried on the person, and chiefly under women's cloaks. 

640. AVould the people not object to pay money upon the entrance ; would not 
their general disposition to economize their money make .such a tax upon them, 
where they did not sell their cattle, very objectionable ? — Not so objectionable as 
the present. 

641. Would they not prefer to pay when they have made their bargain, to pay- 
ing when they have not made it, or have no certainty of doing so? — I conceive 
not; if the charge was very small, and it should be so, they would not object to 
paying it on their entrance to the market or fair; they' getting accommodation for 
their good.? or cattle in return. 

642. The toll payable upon the ingress of cattle you mean should be propor- 
tioned.to the accommodation really bond Jide afforded by the patentee of the mar- 
ket? — Yes. 

643. Whatever it be? — Yes, and only chargeable where accommodation was 
given. 

644. What proportion would you make, suppose the case established as you 
propose between the rates of toll, whether you sell or not, and continuing as at 
present paying upon tire sale ? — If the sole charge for toll ivas confined to cattle, 
and all other tolls were abolished, for instance on apples, poultry, frieze, stockings, 
eggs,_ &c,, I think persons who have standings should still pay ; but all the tolls 
on minor articles being abolished, I think a very moderate toll upon the cattle 
going to the markets or fairs would be quite sufficient to give an ample remunera- 
tion for the accommodation that may be given to all persons resorting to them ; 
taking four-pence a head for black cattle, as the present average rate on those sold, 
II every beast going into the fair or market paid a penny, that sum may give a 
larger gross amount of toll than the four-pence would under the present system, 

045. You think that would satisfy the pilblic at large ?-^I do. 

646. One witness has stated he has been at fairs where there has been many 
thousand pounds worth of cattle and sometimes .not more than 5/, sold ; have you 
known any instances of that kind ? — Not of such a proportion ; there are what we call 
bad fairs, where a panic, or any very great alteration in price takes place, the sellers 
and purcjiasers cannot meet ; they have different views of what the price ought to 
be ; but if such a case as that occurs in a season, it is the most, because the next 
fair regulates the price. 

647. You think, in such a case, the payment of an entrance fee would be felt 
grievously? — Yes; but it is of very rare occurrence, and not worthy of 
consideration. 

648. There are a class of farmers called sky-farmers ?— Yes ; they are persons 
who hover round the markets, and corn markets particularly ; they are men who 
have no employment except going out on the road, where they meet the country 
people corning in with their produce, to induce them to go to one place of sale 
instead of another, for which they get payment from the merchant, so much a sack 

upon 
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upon the corn, or so much a piece for a pig. Those persons are numerous, and p. Mahony,Zs^. 

they combine, naturally enough, to compel the farmers to employ tliem. I remember ■ - 

a case in Limerick, where there was a man who resisted the entreaties of those i+ June 1830. 

persons, preferring to deal for himself, but they comliined and assaulted him on 

his way out of the town. The assault ended in murder, and the sky-farmers were 

afterwards transported for manslaughter. I have known many other cases of riot 

arise from this system. 

649. What was their mode of inducing people to attend the particular places 
they wished ? — They tempt them by telling them one merchant’s store is a belter 
place for sale than another, and sometimes by treating the farmer to porter or 
whiskey. 

650. What do you think would prevent it? — A rigid police. I know of no 
necessity for their services in Limerick or Cork, where there are corn markets. 

6,51. Except the riots that result, what objection is there to it in the freedom of 
trade ?— I think the peasantry would be better dealt with if they went to the public 
markets than at the private stores of any class of merchants. ^ 

G5'2. The peasantry have a right to go to the open markets if they do not think 
it right to go to a private individual? — Yes. 

653. Are you aware of the fact now, that since the establishment of the market 
at Cork those sky-farmers could not give the preference of the corn to anv mer- 
chant, but that all corn goes into the market and is bid for publicly? — I was not 
aware of the alteration of the system there. I am glad of it, as it is the remedy I 
should apply. 

654. One of your suggestions was with respect to the market towns, that persons 
should be at liberty to sell their commodities on days not market days, without 
payment of toll? — I consider that no prohibition should exist even now, unless the 
grant of tolls entitle the patentee to levy loll on each day ; the statement made by 
Mr. Martin’s letter as to Sligo is, that though the right to collect tolls i.s limited 
by the patent to two days in the week, yet it is levied on the other four ; I cannot 
conceive any thing more unjustifiable. 

655. Have you a doubt, with reference to the strong disposition you have stated 
to exist in the Irish people to avoid on every occasion the payment of toll, that if 
they were at liberty to enjoy the market too upon days that are not regularly 
chartered toll-days, they would confine their dealings to those days, and never 
seek the benefit of the market upon those days on which they would have to pay 
tolls ? — No doubt of it ; and I think that that fact alone establishes the statement 
I have made to the Committee, that those tolls are extremely obnoxious to the 
people. 

656. Would not the inevitable result be, that the toll-proprietor would lose 
his toll altogether? — Y'es ; and I should not regret it, unless he gave such accom- 
modation as would tempt the people to avail themselves of the market days, as 
well as the others ; their avoiding the market days, and selecting others, would be, 
in my mind, conclusive evidence that the toll charged was considered as an 
exaction. 

657. Do you think it would be just to give the proprietor tolls on the days the 
patent did not give him a title to them, because the people would sell their goods 
on those days? — No. 

658. Have you explained to the Committee in detail the plan you propose for 
the compensation ? — My first proposition is for an abolition of all toils ; if that is 
not adopted, then I should at all events press the necessity for providing for the 
future, that no tolls or customs be exacted exceeding the tolls specifically and 
originally granted to the patentee at the date of the first patent. It is to be ob- 
served, that some of the patents do not set out either amount or nature of the toll 
to be levied ; this is the case at Sligo, and many other places ; by those patents, 
the words “ the usual and accustomed toll” are used. Now, the usage referred 
to must be “legal usage;” namely, tolls theretofore ascertained, and regulated 
by the previous patent, or immemorial usage. In Dublin, the corporation, eight 
or nine years ago, levied what they called “ the usual and accustomed toll.” But 
their claims were resisted, and they were put upon their title. In this the cor- 
poration of Dublin failed ; for, if I be not misinformed, they could not exhibit their 
original charter ; and from that time tolls and customs, (except, as I am informed, 
for the accommodation alForded in some market-houses, fitted up for those who 
choose to resort to them) have ceased to be collected in Dublin. I have read 
over the various returns made tbi.s year to the House of Commons, of tulLs claimed ; 
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I am surprised at the different rates at which these tolls arc claimed, as well as 
the items in some of the schedules. The inspection of this return has confirmed 
my pre-conceived opinion, that tolls and cui^toms are the scourge and occasion of 
great and mischievous fraud, operating upon the poorest, and at the same time 
the most suspicious and irritable classes of tiie community, and hence calling 
loudly for the most rigid investigation of Parliament, with a view to some speedy 
remedy. ^ ^ 

659. Suppose no tolls are specified in the original patent? — Then none should 
be collected. 

660. Suppose the patent says, the tolls and customs of such a place, without 
any amount being specified particularly ? — Tliat would give no right, unless the 
toll could be legally defined ; a right at law must be something definite. 

C6t. What do you suppose to be the amount of tolls and' customs in Ireland 
now levied ? — I have no means of forming any opinion upon the subject. 

662. Are you aware of the number of places where tolls are levied? (a book 

"was handed to the Witness .) — About 2,016 is the number stated in the book handed 
to me by the Committee. 

663. Have you any reason to believe that the statement there given of the 
annual amount of the tolls collected, varying from .<)00,000^. to one million, ap- 
proaches the truth? — I think both are greatly exaggerated ; as to a million is 
quite out of the question ; even 500,000/. astonishes me. 

604. What should you suppose to be the amount of tolls and customs collected 
as you have paid attention to the subject ? — If we deduct the cities and chief towns 
from 2,000, taking them at 200, we should have about 1 ,800 left ; and if I average 
these at ao/. to 30/. a piece, I should suppose a fair result may bo arrived at, so 
that my estimate is under 50,000/. a year for cattle fairs; but if I double’tbe 
amount, and calculate 60/. instead of 30/. as the average, the gross charge will 
still be less than 100,000/. on 1,800 cattle fairs. 

665. The question alluded to fairs and markets? — I was deducting the number 
of the towns and cities from the 2,016; the remainder would be the country fairs. 

666. Are your observations as to compensation confined to the country fairs?— 
It embraces all classes of tolls. 

667. WJiat should you suppose to be the amount for which compensation would 
have to be given?— I have no means of estimating it accurately, but either 
200,000/, or 300,00a/. a year are larger sums than I am prepared to estimate 
them at. 

66b. Could you take any county? — They are very irregular; for instance, in 
cattle districts the tolls \v6uld be considerable, there the chief toll is upon cattle ; 
but m the agricultural districts, the amount levied in the country fairs necessarily 
lalls on, and the customs levied in the towns increase. 

669. Taking the amount at 300,000/., those commissioners would have to 
examine the title to claim those tolls ?~Yes, tliat would be very easily adjudicated 
upon, the mere production of the patent would in many cases be sufiicient. 

070. 1 hey would have to receive and hear evidence as to the amount of tolls 
collected ?— Yes. 

would require to have juries in some cases, and the attendance of 
I e s leiiti to ascertain the disputed points? — If they were to ascertain the amount 
ot compensation, they ought to have authority to empannel a jury, if they required 
such assistance. ^ ^ ^ ^ 

G72. Supposing the compensation settled, would they have to decide to whom 
It should be paid?— Yes, if the title was not clear, or if the claimant was but 
a tenant tor life, the produce rnoney or compensation should be lodged in the 
Lourt or Chancery to the credit of the accountant-general, to abide the order of 
the court. ® 

673. In the compensation you calculate to amount to 300,000/., you mean that 
annually es, the amount levied now may be about that sum ; but I am by no 
means prepared to say that that amount is levied legally, therefore I do not anti- 
cipate that that compensation would be awarded upon so large a sum. 

Q 74 - sum you please, how many years’ purchase would you propose? 

I would propose that the average receipts in each case should be taken as nearly 
as possible for a certain number of years, say seven, and what was legally collected 
at tba time should be deemed the annual proceed,? of the tolls, for which 20 years’ 
pure asBiShould be paid, that being the average price at which property is now 
se mg m reianq ; and I think a proprietor who got 20 years’ purchase would be 

far 
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far better off than he is at present. I would, of course, deduct from the gross p Mohonv E?q 
produce of the tolls the expenses of collection, which must be considerable in pro- 
portion to the amount collected; for I would only give compensation upon the 14 June 1830. 
clear return made to the proprietor. 

G7.5. Suppose the amount that could be legally collected was half what is actually 
collected, that would amount to 15CS000/. a year? — Yes. 

67G. What would 20 years’ purchase of it amount to ? — Three millions. 

677. Would you place that three millions locally, or generally, upon the country? 

— Locally. 

678. Do you consider that the country in general would consider it any thing 
of a boon to have, first, the expense of this commission, and then to have this three 
million, bearing an interest of five percent, placed upon the country ?— As to the 
amount of interest, it need not exceed three and a half to four per cent, upon 
county debentures. I am satisfied any sum of money may be borrowed at four or 
even less than four per cent. 

(179. Do you think that the country would consider it a boon to have three mil- 
lion.s placed upon it, bearing interest at four per cent, and the expenses? of those 
32 commissioners? — I do not know what may be the temper of the couniry, if 
they valued the arrangement proposed as I do, they would consider it a boon ; if 
the people were convinced that they were getting rid of an annual charge of 
300,000/. vexatiously and fraudulently collected, and that in lieu of it they were to 
pay in future only 120,000/. a year, I cannot doubt that they would be contented 
with the measure as extending to them a great boon. 

680. If the country did not pay large sums, they would not have to pay com- 
pensation? — No; taking the amount at 300,000/. and that the amount legally 
collected is 150,000/., that 300,000/. a year now paid would be bought off at 
three millions, and that sum may be borrowed at less than an annual expense of 
1 20,000/, and if the public knew that to be the state of their bargain, they would 
undoubtedly consider it to be a boon. 

681. Have you anticipated the paying off the charge as well? — That may be 
done by providing five per cent, annually, instead of three and a half or four, ap- 
plying the difference as a sinking fund. 

682. You do not anticipate any objection to your plan from the toll-proprietors ? 

— No, nor from any other interest. 

6S3. Do you not think the country at large would complain of it, if the charge 
was general and not local? — Yes, and I think such a measure would be unjust, 
because there are some districts very lightly taxed through the toll system ; and if 
the charge was general instead of local, they would be burthened for the relief of 
other districts more heavily taxed. 

C84. But you have no doubt if any system could be devised to abolish the pay- 
ment of tolls and customs, it would be a very great boon ? — 1 have none ; I have 
long considered the imposition of tolls and customs as the most obnoxious mode of 
taxation. 

685. Have you considered how the market-houses and markets should be kept 
up? — \ 7 here individuals or corporations provide accommodation for the public, it 
is fit they should be fairly, nay fully, remunerated ; but the amount should 
be fixed. 

686. Would it not be a part of your plan that in such cases there should be a 
competition of markets ? — Certainly ; I would not compel any person to go into 
a market if he chose to sell elsewhere ; competition is probably the only, but cer- 
tainly the best security to the public against excessive charges. 

687. At present, in point of convenience of litigation, have not the corporations 
very great advantages over individuals? — Certainly, they have a common fund; 
and no individual corporation cares much about his shave of it. 

688. Do you not know, in the great towns of Ireland especially, that most of the 
wealthy persons in the neighbourhood are freemen? — Yes, those of a particular 
cast of political opinion. 

689. And that freemen are exempt from tolls and customs? — Yes, persons solicit 
their freedom in different corporations for the purpose of being exempt, and that 
unquestionably gives them an advantage over those who are not admitted to their 
freedom ; and this is one of the modes by which the corporations exercise their 
influence over mercantile bodies ; I could give many instances within my own 
knowledge, where a solicitation upon the part of merchants to obtain their freedom 
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lias been one of the chief objects they have had for years, and their success has 
been deemed the attainment of a (jeciiniary advantage. 

690. Are there any of the clauses in the early part of the Bill for regulating 
Tolls and Customs Collection now before tlie House of Commons, on ivhich you 
wish to make observations? — The observation I would generally make upon the 
Bill is this, if these tolls arc teJ continue, this Bill does not provide any mode of 
deciding litigated questions now pending ; it leaves them all open, and merely 
proposes to record what the claim is, upon the responsibility of the claimant- 
and so far as notice to the public of the amount of the claim goes, it will answer 
its purpose ; my proposition would be, before parties w'cre authorized to publish 
those lists or schedules, that they should be obliged to prove at least a primA 
fade title to the tolls set out by them, and that they should not be published 
until then ; by this Bill the claim is suflicieut to entitle the parties to a publication 
of a claim which is delivered to the public under, as it will appear, the authority 
of Parliament. 

G91 . That question would be met by the adoption of your suggestion?— Yes • 
the decision of their rights under a commission should precede the publication of 
the tolls under the sanction of this or any other Bill. 

692. Suppose there was any objection to the principle of compensation, might 
not commissioners be appointed to ascertain the question of right, and make a 
Reportaccordingly ? — Yes, certainly. 

693. The question of right might be determined by a single commissioner?— 
Yes, certainly ; and that question will remain untouched by this Bill if it passes 
as it now stands. But I should propose, that under tliis Bill a commissioner should 
be authorized to decide the right, and then publish the toll. Thus the right to the 
toll, as well as its amount, being ascertained, all the sources of litigation on these 
heads will be dried up. My view is this, that at present, under this Bill the 
litigation which we now know to exist to a great extent would go on, whereas 
I think this Bill might prevent future litigation ; it might be required that before 
these schedules are set up, they should be sent in to the grand jury, that when the 
grand jury next assembled they were to decide whether or not they would resist 
any or all of these claims; that the commissioners should decide on all cases 
referred to them by the grand jury, or if the commissioners are not selected, then 
to the going Judge of assize. Commissioner may decide upon different classes of 
cases ; he may decide the questions of law as to the title, and if he finds it neces- 
sary, he may have a jury to aid him on the fact. ; but It would be inconvenient to refer 
these questions to the assistant barrister, he lias not time, and at last you come to 
the commissioner ; having ascertained the rights of the patentee and the public, 
let them be published, and there will end the disputes ; and I think it fair that the 
expense of this litigation for the benefit of thousands should be thrown upon the 
public instead of upon individuals, as at present. I think it unjust to any indi- 
vidual to say tliat he shall have for the protection of himself from a charge of 3</. 
or 4^/. the expense of the legal contest for the public good, though he cannot as an 
individual derive any important benefit, except, jicrhaps, in such a case as 
Mr. Martin’s, that is an extreme one. He says he is fighting for 800/. or 900/. 
a year. Such is a just object of litigation ; but when any person who has been 
attentive to what is passing in Ireland sees that wc have an individual, such as 
Mr. Ronane, enabled upon this question to agitate the country for a season, they 
must agree with me that it deserves the consideration of the Parliament. I do not 
pretend to say whether he is right or wrong, but the system he has introduced of 
litigating and disputing at every fair and market, ought to be put a stop to by the 
intervention of the Legislature, and having a commissioner, such as I have proposed, 
to settle all disputes about tolls. 

694- Suppose that any great landed proprietor or nobleman claiming toll, was 
to come to the grand jury of the county in which that toll was claimed, do you 
think that the grand jury would be disposed to reject his claim, or lower the toll 
claimed r — I should hope the public spirit of the country is improving ; I admit 
there have been grandjuries who would not discharge that duty. 

^ 95 - Would it not be a very irksome task to impose upon the grand jury ?— 
Yes ; but if they are bound to declare an opinion one way or another, and if there 
is a right to traverse given, there are plenty of people outside the grand jury room 
ready to try by traverse the rights. 

696. If the grand jury did not choose to object to any of those tolls, would you 

allow 
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allow that to be a confirmation?— Yes ; if no member of the community chose to J 
try that question, I should say, take it as settled. 

697. Have the grand jury time or means to form an opinion? — Under the 
present system, certainly not ; but I hope to see the grand jury system altered. 

GpS. Do you not think that many of the grand jury have a strong interest in the 
continuance of those tolls? — Yes ; but if it is required of them to present either 
against or in favour of the tolls claimed, and that the public at large have a right to 
traverse the opinion so expre-ssed, then if the grand jury neglect their duty, still 
the question may be put in course of legal investigation ; and I should propose 
in such a case, that where the party who traversed succeeded in his traverse, that 
all his costs and expenses should be fully borne by the county, and that it should 
be compulsory upon the grand jury to present the amount; but this, the third 
proposition, I have submitted to the Committee as the one to be adopted ; I prefer 
one of the other two ; the abolition, or a change in the mode of collection, 1 prefer 
to the one now under the consideration of the Committee. 

699. Have you known of cases where the right to toll has been in the corpora- 
tion, and the right has been disputed and assaults have occurred ? — Many. 

700. Have you known in some of those cases that the members of the corpo- 
ration have presided as magistrates at the sessions where such assaults were tried? 

— I have no personal knowledge of it ; 1 have heard of it, and I know that such 
cases must arise out of the very nature and constitution of our local tribunals. 

I know at Limerick there are tolls charged upon goods brought there by canals, 
though I conceive it contrary to law to charge such tolls ; they are r^isted by 
some persons, and when resisted the claim is given up, and other parties submit 
to pay ; but suppose a riot to grow out of the claim, that it would be tried before 
the recorder and his court, and they must of necessity be members of the corpo- 
ration, and the judges in such case. In all probability tbe juries are also com- 
posed of freemen, who by their oaths are bound, as well as the corporate officers, 
to support what they may consider the rights of their corporation. 

70 1 . You stated in the case of Athlone the tolls were collected under a composi- 
tion ? — 1 understand there is an arrangement made between die proprietors of the 
tolls and the inhabitants, and 200 /. a year was fixed as the sum to be paid by a toll 
to be collected ; but that no larger sum should be collected. 

702. How long ha.s that existed ? — I understand it took place in 1826. 

703. Has it worked advantageously ? — Certainly. , • 

704. Could not die same system be adopted in other cases? — Undoubtedly it 
might ; but there are legal difficulties to be encountered. 

705. Would there be any advantage in giving legal facilities to such a composi- 
tion? — Yes. - rrt 

706. How could the payment of this composition be enforced r— There might 
■ be legal difficulties in it, it is voluntary ; but if tbe proprietors of tolls were 

enabled to enter into such an agreement, that would be a fourth move. 

707. Have the proprietors of the tolls of Athlone large property m the neigh- 
bourhood ? — I believe it belongs to the corporation. , 1 • 1 vi 

708. Are you not aware, that there has been throughout Ircland_ considerable 
relaxation in the demand for toll, in consequence of the doubts raised as to the 
legality of the levy of toll?— Yes, 1 believe there has been; and we know that 

they have been given up in some cities. , 

709. And lessened in others?— Yes; and where they are still levied, a great 
many items of the toll schedules have been abandoned. 

710. What would be your opinion, in preference to the expensive mode you 
have suggested, of entering into a general compensation with the toU-propnetors 
throughout Ireland ; of giving a facility by law to the decision of the right ot 
toll: and that each individual or body of individuals demanding toll should, 
where litigation took place, have their right of levying toll determined upon the 
decision that should be made upon that right?— Ido not, m the first mstance, 
assume that the mode I have suggested would be the most expensive one, oii the 
contrary, I am convinced that it is the cheapest. Almost all the patents m a 
certain district run alike, indeed, almost throughout the country ; if you except 
the towns corporate, there is very little difference m the wording of them, and a 
very few decisions upon some of them u'ould suffice. An appeal will be very 
probably lodged to the first decision of the commissioner, and the judgment on 
that appeal will necessarily set the questic^ at rest on eitli^ side, i consider, 
that it is likely a patentee of a fair, say in the county of Cork, being the first 

^ ^ r. 2 applicant, 
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applicant, he will be selected by all to try the question of right before the eo 
missioners, and all the other patentees situated as he is, haviii" made their cla' ' 
will lie by till that claim is decided ; and when the appeal Is decided if it'"’’ 
decided against the selected claimant, the other patentees will abandon th 
claims; if, on the contrary, it is decided for him, they will be submitted to 
matter of course by the opposers. Therefore, though there may be the power of 
appointing commissioners in every county, I do not think that those commir 
sionerswill have to decide questions of law in every county ; I believe their dnt" 
will be narrowed very speedily into deciding upon questions of mere comnensa^ 
tion, and on the whole, the proceeding I recommend, will be far less expensive 
than the present mode, which is one of litigation in a variety of ways, and also the 
worst species of litigation, because there is a habit in Ireland of endcavourino- to 
try a civil right through our criminal courts ; the first step of resistance bccoiihno- 
one of personal violence, and then the parties go into the criminal court attemnt 
mg to try their civil rights through the medium of a riot. ’ ‘ 

711. How would you meet this difficulty ; suppose a town at one end of a 
county liable to toll, and that the person claiming that toll established his risht 
how would you reconcile to the general inhabitants of that county to pay a com’ 
pensation to that individual for a small district, to be levied off the commiinitv at 
large ?— If it was a solitary case, it would be most unjust ; but my proposition is 
that all the cases should be compensated throughout the county, then each person 

■would have some return for the payment he would make. ^ 

712. Suppose the corporation of the city of Londonderry established their 
right to toll, and that there are no towns throughout the county where toll is 
demanded, how would that county, or any other county in Ireland similarly cir- 
cumstanced, bear any levy to remunerate that body for a toll that they were not 
Teheved from?— I have stated already in my evidence, that I should make it 
except m the cases of country fairs and markets, a local tax ; for instance, each 
city within its liberties should pay a compensation, whatever it was, for the tolls 
collected in it. 

713- How would you get rid of this difficulty of the city and liberties not being 
to any extent at all the parties that brought their agricultural produce for sale 
from a distance, would they not consider it very hard that they should have to 
pay for all the farmers that lived fifteen or twenty miles off, who brought their 
cattle and corn to that maiket, the merchants and shop-keepers not having any 
dealings in those things ?— There is scarcely any city of importance (I believi the 
city of Londonderry is an exception) where there are not large liberties, called the 
county of the city, or of the town ; those are very extensive, and quite able to hear 
■what may be charged upon them for the improvement and maintenance of their 
own market. 

7H- Would that do away vvith the injustice of charging upon the inhabitants 
fiL L, “p ‘!‘f f»™ers?_They would be the buyers in the 

first instance , the parties who reside in the district my attention is pointed to, are 
the buyeis of the commodities brought from the country, therefore they get the 
article cheaper, and pay the tax at last in a different manner, 
awav^’o nd ““rkets and fairs for the purpose of being taken 

hrZh? anti fairs, w.tliout the persons in the lown where they are 

lo a very small portion of the 
he fnhabita jl of the cattle go away elsewhere, but then 
he le 1 a" of a large congregation of people in 

fmr r, ■" it. Ind I always look upon the 

arise nut of " ^ tax that I can imagine, that may 

town ofTl5 proposition,, could be considered burthensome. 1 will take die 
town of Drogheda for instance, where there are two or three fairs in a year ; there 
Ire ov r ooncourse of buyers and sellers coming in, all of whom spend 

tax h if "hi ™“"i! ®'‘“Pl«topers in the town, who would have to pay the 
tax it it was payable m the way I propose. ^ ^ 

whlre'th'J'‘r' in property belonging to individuals, 

Inv r/y. expense: as may hJveien the case in 

tation of nrofit ® and sheds and inclosed grounds, intheexpec- 

mhXtam7of th t y™ consider it just to charge upon the 

monei? r . f to those individuals for all tLt outlay of 

thmkiw aZLT used, if the public 

timk iiiey afforded sufficient accommodation, and the profits to be derived from 

these 
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these market-houses sliould be deducted from the amount of the income tliat was p. 

previously levied, and returned to the proprietor, and that he should be only paid ^ ' 

for the alteration of the system. 14 June 1830. 

717. By what machinery would you transfer the care and maintenance of that 
property erected at considerable expense to other parties?— I would leave that 
in the hands of the proprietor ; I would leave him the buildings erected by him ; 
if the public continue to use these buildings as a matter of choice, they should 
pay whatever might be arranged for the accommodation; I propose that the pea- 
santry should not be compelled to go into the market, and therefore it would be 
the patentee’s interest to keep it in repair. 

718. He would continue to receive toll for it ? — Yes, if they chose to use it. 

719. If he did not give them accommodation, you would propose he .should 
not receive any thing ? — If they were not bound to go in, they would have nothing 
to complain oi ; but if they chose to go in, they must pay for him. I would not 
prevent parties starting new accommodations. 

720. As there appear to be considerable difficulties in the way of compensa- 
tion, in consequence of the machinery necessary to carry it into effect, do you 
think that would be avoided by giving legal facilities for voluntary composition? 

— Yes. 

721. Do you think it would be possible to frame a law so as to meet the general 
cases of compositions ? — I do not think it would. It must, at last, become com- 
pulsory. These claims must be adjudicated upon, if the whole country had the 
wisdom to adopt the course pursued by the people at Athlone, and legal autho- 
rity was given to enforce that composition as the parties had chosen it ; that 
would be the simplest mode ; but that is imagining a case extremely difficult to 
realize. We have the example of the Tithe Composition Act before us, establish- 
ing a certain rule for parties entering into the composition. Notwithstanding the 
benefits it has conferred, it does not cover the surface of the country. 

722. Have not nearly half the parishes in Ireland conformed to it? — ^\'^es; but 
we must have a compulsory Act to compel the remainder of the parishes to come 
into the composition. 

723. Would it not be probable that, in the case of large towns like Athlone, 
compositions would be entered into voluntarily ? — Yes ; but I do not think that 
would remove the greatest nuisance, which arises from the mode of collecting 
tolls in country fairs. 

724. The question alluded to large towns? — Yes, I think the majority would ; 
but take the city of Dublin, I do not think there would be any composition there 
if that power was given, which I think desirable. 

725. Might it not be done in the same way as under the Tithe Compo.sition 
Act, making the amount, agreed upon a lien upon a certain part of the country? — 

Yes, my original proposition amounts to that, except that I would liave it com- 
pulsory. Where the parties agree among themselves, I do not think it inconsistent 
with my proposition that a power should be given to the commissioners to 
ratify it. 

726. Suppose no commissioner was appointed, would it be desirable to give a 
power to communities to compound ? — Yes. 

727. Allowing them to drive their own bargain with the proprietor? — Yes, you 
may do that through the select vestries you have established under the Tithe 
Composition Act. 

728. Might it not be done by two-thirds of the landholders of the parish agree- 
ing to it? — Yes, no doubt. 

729. Is not there a great antipathy to pay toll of any kind in Ireland? — Yes. 

730. If that Act was to pass, do you think that would remedy that indisposi- 
tion to pay toll ? — No, I do not. 

731. Supposing toll was to continue, would it not prevent a great deal of liti- 
gation if there was introduced a schedule specifying the rate of toll, and another 
specifying the accommodation to be given in return r — Yes ; but I do not know 
how any Act could describe what the question ^propounds tome; Parliament 
cannot close without adjudicating upon the various claims, to decide what shall 
be the amount of all the various tolls claimed by the schedules before the Com- 
mittee, say 200,000 items ; for the public at large, the most convenient way of 
adjusting this question would be through the legislature, if they will undertake 
the task. 

732. Do you not think that the toll-proprietors who have a vague and uncertain 
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r. Mnk07>2/,Ear\. charter to go upon, would be benefited by having a modern title ? — I think that 
- would be giving them what they ought not to have. 

14 June 1830. 733. You tliink they ouglit not to have a good title to tolls ? — They ouoht not 

to get by any Act of Parliament an improved title ; I think they are not entitled 
to such a boon, at the expense of all the other interests in the community. 

734. You mean that their title should be investigated? — Yes. 

735. Do you know how the sum of 200/., received at Athlone, is appro- 
priated ? — To the improvement of the town. 

73G. In the third page of this Bill before you, in line 30, it is provided 
“ That if any person or persons shall be dissatisfied with any toll, they may apply 
to the Court of King’s Bench do you lliiiik it may not be useful to alter that 
and give a local and less expensive mode of litigating the right of toll ?— Un- 
doubtedly, with respect to this clause, I apprehend that it does in fact amount to 
nothing, because any individual has the power of applying to the Court of King’s 
Bench now ; if it meant to drive him to it, it has not done it ; but if this clause 
was so framed that it was competent for a certain number of landholders about a 
town or fair to call upon the grand jury to go to the expense of trying the ques- 
tion, that would relieve tlicm from the difficulty the country labours under now 
that is, that they are at the mercy of individuals, whether they think it worth 
while to try it, and very few individuals would choose to do that; it could be 
made, I conceive, one of the most expensive cases to try. 

737. Is it your opinion, that instead of giving a remedy by an a])plication to 
the Court of King’s Bench, it might not answer the purpose with sufficient secu- 
rity to enable the county barrister to try those rights and claims of toll ?— Cer- 
tainly, with an appeal to the going Judge of assize, us is the case upon civil bills 
now ; provided sufficient time was given to discharge of the duty to be disposed. 

738. ’Would not a provision in this Bill of that description tend very much to 
relieve all the difficultie.s that exist as to tolls and customs in Ireland ? — It M ould • 
and I would suggest for doing it cheaply, and not entailing upon the party who 
thought fit to litigate it the expense of inquiring into the title, that there should 
be depo.sited by the patentee or claimants of that toll a statement of title under 
which the claim for the toll was made, together with the schedule ; for then the 
person who thinks fit to apply for an investigation of it before the assistant barris- 
ter, will have the means of looking at the patent, and seeing the title set out in 
the county where he resides, and among the county records at the office of the 
clerk of the peace, before he encounters the expense of resisting it. 

739. That plan amounts to giving the barrister a right to decide upon the whole 
of the claim ? — Yes, and I make the suggestion upon it, approving of that mode ; 
that for doing it with advantage to the public they should not be put to the expense 
of sending to Dublin to get a copy of the patent, and making inquiries into the 
title, but that the party claiming should deposit with the clerk of the peace a copy 
of that part of the patent under which he made his claim. 

740. Then you admit the justice of the principle of putting a man upon the 
proof of his title before it is disputed ? — I do not ; but if advantages are to be 
given by a legislative enactment to any individual, or class of individuals, it is 
in tlie power of the givers to impose their own conditions. 

741. Might it not be enough, if merely an extract was lodged with the clerk of 
the peace ? — I mean to confine myself to the portions of the patent he M’ould rely 
upon when he came into court. 

742. Would you look at the second page, line 17, “ and every such schedule 
shall be signed with the Christian name and surname of the person and persons, 
or shall have affixed thereto the seal of the corporation by whom or on whose 
behalf such tolls, duties or customs shall be claimed do you think that the con- 
struction of that clause would carry it as far as it is intended to go ; might not the 
person by whom the tolls are claimed be a pauper, and not a solvent person, to 
defend that claim?— Yes, he may be. 

743- 1^0 you think there would be any thing unfair in this principle, that the 
proprietor of the fee should be made in some way responsible for the amount of 
toll collected ? — Undoubtedly he ought. 

744. Do you think those words go to that extent ?— No, I do not. 

_ 745- Flow would you alter the clause to give effect to it ? — That the party claim- 
mg should enter into recognizance with sufficient security to abide the event of any 
question that might be raised. 

746. Will you go to page 4, at the bottom of the page, “ And be it enacted, 

® that 
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tliat all potatoes sold in cities, towns corporate and market towns, and elsewhere, j 
shall be sold and delivered by weight, and not by measure, or in any other way 
whatsoever do you see anv advantage to the country in retaining any regulation 
as to the way in which persons should make their own bargains ? — ily opinion is 
in favour of thi.s pvopo.sition, that they should be sold by weight. I consider sale 
by measure as liable to a great deal of abuse, and fraud is not so easily detected ; 
if it is by weight, there ought to be no fraud, and it is scarcely possible. 

747. Have you been in the habit of seeing the custom of those people who 
have weights and scales at markets, of using very fraudulent weights ? — I know it 
does happen ; I have never witnessed it ; but it is easy to provide against that. 

74S. If you confine that system to towns and markets, do you see any advan- 
tage in the country, under the word “elsewhere,” preventing people making their 
own bargains as they please? — I think the word “ elsewhere” ought to be taken 
out, for this reason, that it is the constant habit to sell potatoes as they grow, 
by so much a ridge, or by the spade’s length, before they are dug at all. 

749. Do you see any disadvantage, if a person wishes to buy a barrel of 
potatoes consisting of a certain number of measures of a smaller denomination, 
in his doing so ? — I consider that the community at large will receive an advantage 
by having a fixed standard, by which purchases and sales are to be made. 

750. Are you aware that it is the law at present, that potatoes shall be sold by 
weight only ? — I was not aware of that. 

7.5 1 . As that has been the law since the twenty-fifth year of George the Second, 
and as the practice of the country has varied from it, is not tliat a strong pre- 
sumption that it has not been found consistent with the convenience of the country 
to adhere to it r — We know in all countries, that the peasantry particularly are 
disposed to continue their old habits, and that it takes a great deal of time to alter 
any system that has existed a number of years ; 1 ihhik a considerable alteration 
has taken place by the Act which regulates weights and measures, and 1 think it 
is gradually spreading in the country, but we must wait some time betore it is 
reo-ularly adopted ; but they must by that law sell and buy by a particular standard, 
and all bargains otherwise made are void. 

752. That only relates to standard weight or standard measure, but it leaves 
it open to choice ? — Yes, it does ; I know of no article in which the purchaser can 
be deceived to a greater extent than in the article of potatoes ; we know the best 
potatoes are not the largest, and to sell to advantage by measure, they will sell 
the very worst potatoes ; and to sell to advantage by weight, they will sell the best 

potatoe.s. 1 T -n 

753. They will sell them more conveniently ? — More advantageously ; 1 will 
conceive an acre of apple potatoes, if they are sold, thqr will produce more by 
weight tlian by measure; whereas the large white potatoe will produce more by 
measure than by weight. 

754. Do you not think that the people, knowing that, would adopt the prices 
they would give accordingly, whether they bought by weight or measure ?— Yes ; 
but I think those regulations are intended for the unwary and ignorant. 

755. Are persons in Ireland generally unwary as to the purchase of potatoes . 
Those vvbo buy in quantities are the most cautious. 

756. Are those who buy in large quantities, or those who buy in sm^l quanti- 
ties, most cautious?— Those who buy in large quantities are more cautious. 

757. Have you ever stood by at the markets, to see the poor people purchase 
their potatoes 1—1 have very often seen it, but not very attentively. 

758. In point of fact, are not the potatoes in the markets purchased up by 
huxters, and sold to the peasantry by tliem? — Not in the country districts; in the 

cities and towns they are, i. n t 

75Q. A few lines further on, you will see, " and that such potatoes sh^l be 
weighed without fee or reward at the beams and scales of the several places 
erected and kept pursuant to law;” what is your opinion upon that?— I mrnk it 
an unreasonable provision; it implies that the parties who keep those scales and 
weights are to be paid in some other way ; that they are not to be paid tor that 
parUcular service, but for some other service ; therefore the persons who pay tor 
weighing corn must pay for weighing potatoes as well as com, the remuneration 

must come in that way. ^ * .1 1 

760. Are you prepared to recommend any interference with respect to the sale 
of potatoes by law? — No ; I am against all regulation by law in the sale of such 
commodities; if any regulation exists, let it be conventional; but if yon are to 
have a regulation, I prefer one mode to another. 
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7C1. But you would rather Imve none by law ?~Certainly ; my opinion E f 
you let the public take care of tlieinselves, they will be best protected. ’ 

762. Do you know any tiling of the maimer in wliicli bay and straw arc sold i 

Dublin ?— Yes, in the same way that I do the coals ; it is the subject of o re.'I 
complaint. “ 

763. Are they sold by weight?— Yes; the tickets are brought, and upon those 
tickets the purchasers rely; 1 understand there are extensive frauds committed in 
that way, but I never traced any individual case. 

764. Do you know what the weight ought to be of a cart-load of hav:— Nn 

I do not. ■' ' "■ 

765. Has that been a modern regulation ? — Yes. 

7fie. Do you recommend the adoption of the selling by the English mode bv 
trusses of a certain weight ?— It is much better ; but I am not competent to rive 
any recommendation on the subject. " ® 

767. Are you aware that there is a person called the Inspector of Hay?— Yes 

768. Is it a necessary qualification for that inspector to be a judge of hayt— 
Certainly, he ought to be ; but I would prefer that we had no .such person ■ the 
legislature has thrown open the butter trade, and I think it is prospering under 
its freedom ; so it will be with all other trades, when placed in the same situation 
Free trade is most desirable. 

769. Then the Committee are to understand from your cvidciico, that you are 
for a total abolition of the tolls, and that you would compensate the toil proprie- 
tors, and levy the compensation of the counties or cities, as'it might happen to 
be ■ “Tes, certainly, that is my view, except in such cases as might upon inquiry 
be found to be those where markets provided sufficient accommodation for the 
public, and the tolls are regulated so as to give a moderate return. 

'relieve that plan will be satisfactory to the toll proprietors and the 
public!— Certainly, in my view of it, it embraces the interests of both parties. 



Mortis, 1 5 " die Junii, 1 830 . 

LORD FRANCIS LEVESON GOWER, 

IN THE CIIAIE. 



Joseph Dennis Mullens, Esq. called in; and Examined. 

771 . YOU are a Director of the Royal Canal ? — I am. 

77a. Was not the corporation of Dublin in the habit of levying tolls upon goods 
brought by the Royal Canal !— They were. ® ‘ ^ 

773. Did they make a claim only, or actually levy the tolls?— They actually 
levied the toll until within the last 12 years, when the Royal Canal, feeling the 
great infliction that the levying the toll was upon their interest, stimulated some 
ot the traders who traded upon that canal to resist the payment of toll, considerimr 
It an illegal exaction Mr. Pilsworlh, when some of his goods were stopped 
under a demand of toll, instituted an action of trespass against some of the toll- 
collectors ; defence was taken to that action, and an application made by the 
corporation, who defended such action, for time to plead. Time was given by 
the court biU the result was that they did not plead, but suffered judgment to 
go by default. The consequence of that proceeding was, that subsequently they 
abandoned the right of toll ; and ever since they have ceased to collect toll upon 
S ™“t exT'”® admitting that the right 

774 - How do you mean that their ceasing to collect the toll is a clear and con- 
clusive abandonment of the right ?-I think that it is as clear and conclusive an 
abandonment as possible. Here is a solvent person bringing commodities which 
former y paid toll, not only refusing to pay toll, but bringing an action against 
the nglu existed, the corporation, by their collector, could have 
ri “w .l“®‘‘<'‘=d- They not only do not justify, but have suspended, or 
Iw .. the right of collection, and the thing remains in 

the last 10 years; therefore it is quite- apparent, if they had the 
a °“il'^ ““m-led It with the greatest ease, as all the parties upon 
whose goods they claim the right of toll were solvent persons, and from whom toll 
could have been collected with the greatest facility if the right existed. 

775, How 
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775. How do you know there was an action brought against the corporation 
by Mr. Pilsworth ?— From the declarations of i\fr. Pilsworth, and from the formal 
and official communications to the Board of Directors. 

776. All you state is from the representation of Mr. Pilsworth?- -Yes; and 
from my own knowledge also, that the action did exist. 

777. Did you ever see any of the pleadings ? — No. 

778. What year was the Royal Canal Company incorporated ?— In the year 1 790. 

779. Was there any clause introduced into that Bill rendering them liable to 
toll?— No; there was no clause introduced into the Bill rendering them liable to 
toll ; but there was an impression at that time that the corporation of Dublin had 
a riglit to toll, and there uas a clause introduced, that nothing in that Act should 
interfere with the right, if it existed. For the satisfaction of the Committee, I will 
read the clause ofthe Royal Canal Act ; “ Provided always, and be it further enacted, 
That any thing herein contained shall not extend to the depriving the corporation 
of the city of Dublin of any toll or custom that they have hitherto been entitled 
to receive on goods brought into or carried out ofthe county of the said city* of 
Dublin,” 

780. Are you aware how the Grand Canal is situated as to toll?— Yes, I am ; 
they are exempt from toll ; the Grand Canal Company were incorporated in the 
year 1771, and amongst the subscribers to tlie original undertaking were several 
members of the corporation. A petition was presented to the Insh House of 
Commons ; and to that petition, of course, in common with other undertakers, 
their names were appended. The consequence was, that in the Grand Canal 
Act of Parliament a danse was introduced to the follov\ing effect: “ And it 
is thereby particularly enacted, in the words following, that no duty, rate, toll or 
custom whatsoever, save the rates therein mentioned, shall be taken for, upon or 
out of any goods, merchandize, commodities, or any other matters whatever, that 
shall or may be carried by the said navigation to or for any place whatsoever.” 
Notwithstanding this exemption, in 13 years afterwards, on the 2d of December 
1784, the corporation, disregarding the clause in the Grand Canal Act of Parlia- 
ment, addressed a letter, signed by the towm-clerks, Taylor and Allen, dated the 
2d of December 17S4, to the secretary of the Grand Canal Company, in the fol- 
lowing words : “ Sir, — The Committee of the Tolls and Customs of the city of 
Dublin have given directions tliat we should apply to you to inform the Grand 
Canal Company that they request the Company will appoint a committee, to meet 
6ve gentlemen of their committee, in order to consult on the right which the city 
of Dublin have to toll on all corn and flour brought to Dublin by boats plying on 
the canal. You will be so good as to inform us at what time and place the gen- 
tlemen appointed by the Canal Company will choose to meet those appointed by 
the Committee of Tolls and Customs. Signed, by order, Taylor and Allen, Town 
Clerk’s Office, 2d of December 1784.” I find the answer sent to that letter in 
this document, which is a document that came out of the hands of the Grand 
Canal Company, was, “ That the said Canal Company, being convinced that the 
goods coming by the said canal were entirely exempt, at once rejected the invita- 
tion for a conference.” This was in 1784. The corporation then, it w'as clear, 
from a letter signed by their town clerks, in that year, conceived they had a right 
to exact toll from the Grand Canal. They applied to the Grand Canal Company 
to appoint a committee, who refused ; therefore the corporation had then an 
opportunity of trying the right, if it existed ; they did not ; but in the year 1 786 
had a Bill brought into the Irish House of Commons, the title of which was, “ An 
Act to regulate the Tolls and Customs, and Weighmasters and Porters of the 
City of Dublin.” The recital in that Bill was, that the payment of the tolls and 
customs had been found inconvenient to the public, and the collection thereof 
liable to great abuse ; and it goes farther and says, “ The lord mayor, sheriffs, 
commons and citizens, in order to promote the good purposes of that Act, had 
agreed to exchange all their right, title and interest to the said tolls and customs, 
for the several duties, customs and impositions upon the several articles thereinafter 
specified and then it proposes to enact, “ that from and after the twenty-ninth of 
September next, it shall and may be lawful for the corporation of the said city, for 
ever thereafter, to demand and take for the several and respective articles therein- 
after mentioned, not being brought coastways or imported from abroad into the 
port of the said city, or brought into the said city, the suras following, and no 
more ; that is to say,” the rates, as per schedule, which wa.s annexed. The Bill 
was, however, rejected. 
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781. You remember all this ? — No ; I have searched for it, and it is on re 
on the Commons Journals; it wasbrouglit in by Mr. Wolte; it passed the 
mons, butwas rejected in the Lords; but both before and since ihat period °t?' 
Grand Canal have uniformly enjoyed an exemption from any toll whatever to 
corporation. 

782. Are you of opinion that the exaction of toll upon your canal would check 
the progress of its improvement?— Unquestionably, and more particularly so fo 
this reason ; on looking into the docket of toll, every barrel of wheat must render 
a toll at the gates belonging to the city of Dublin of three pounds ten ounces • if 
that toll was to be commuted for a money charge, it would be equal to about \d 
a barrel on wheat, and a ton of wheat contains eight barrels, thus the charffe on 
ton would be 3^. 4^/.; the whole toll that the Royal Canal Company charged for 
the transit of a ton of wheat from 20 or 30 miles beyond its termination at the 
Shannon, from which it has to pass 4(1 locks on tiie canal, and where there has 
been an expenditure of 1,600,000/. for the making of that canal, the whole toil 
payable to the Company for the carriage of that ton is only 6^. for that distance • 
and the corporation of Dublin, if they were allowed to exact toll according to the 
schedule in this docket, would exact 3^. 4^/. for every Ion of wheat so brought in 
by the Royal Canal, and for what object I cannot conjecture. 

783. What is the average value of a ton of wheat? — About 12 /.taking it at 30^. 
a barrel, which is rather a low average. 

784. The tolls are specified in Irish money?— Yes. 

785. Have you made any calculation, or can you inform the Committee 
whether the profit upon your canal commenced with the period of the cessation of 
the tolls or before?— It commenced with the cessation of the tolls. 

786. Can you state to the Committee what the receipts of the two or three 

years before, and two or three years after the cessation of the tolls were?— No 
I have not that return with me ; but 1 can state that the return of toll in two years 
after it ceased, was a much larger return than what had been received prior to its 
cessation. ' 

787. You mean the return to the canal ?— Yes ; the receipts in 1824 for tolls 
was 8,054/.; since that it has been gradually increasing; in 1825 it was 0,550/. • 
in 1826, it was 10,387/. ; in 1827, it was 12,482/. ; in 1828, it was 19,539/.; in 
1829, It was 15,158/. ; and in 1830, it was 13,000/. j a progressive increase from 
the time the toll ceased to be collected. 

788. About twelve years ago the tolls ceased to be collected ?— About that 

period ; I am a director nine years, and there was no toll collected during that 
period. ® 

789. How many years had the corporation of Dublin been in the receipt of 
that toll ?— The Royal Canal was instituted in 1790 ; there was no material trade 
upon It for ten years afterwards ; they were in receipt of it, I suppose, about 14 
or 1 5 years. 

79 ^’ you able to state the canal tolls for any period of years antecedent to 
the cepation of the toll? — Yes; in no year the rate could exceed i id. per ton 
per mile. ^ 

791. The Committee are asking you as to the amount?— No. I have no return 
of that. 

• g^'eater part of corn that has come within the years you have men- 

tioned, along the canal into Dublin, has been for exportation ?— - Yes, for exportation. 

793. It is within that very period that the greatest increase has taken place on 
the exportation of com from Ireland to England ?— Yes; a great increase has 
laKen place. 

794 - During the time the corporation were in possession of those tolls, was it 
a peaceable possession or a litigated possession? — Extremely litigated ; it led to 
great noting and insubordination in Dublin. 

795. How long have you yourself a personal recollection of tolls being collected? 
• — r or twenty years. 

1 79 ^* rnaiiy years before they ceased -to be collected had you a personal 
knowledge of it? — For seven or eight years before. 

797 ‘ Can you state to the Committee, at what period the first resistance was 
made to the collection of those tolls on the Royal Canal?— I think about the year 
ielDori 8 i 7 . 

798. How long previous to the proceeding by Mr. Pilsworth was the first 
resisance. There was a great deal of opposition, it may have been a year or 

two 
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two before, but it did not assume any thing like a legal resistance, until he first r^q. 
commenced proceedings. ’ 

799. Then the Committee collect from your evidence, that the corporation of I6 June 1830. 
Dublin were in the uninterrupted and unresisted collection of those tolls sixteen or 
seventeen years ; they were ; they exacted tolls for that period. 

800. Why do you correct yourself, and make use of the word “ exaction?” 

Because the corporation of Dublin, if they had any right, had an opportunity of 
establishing that right ; and the plain inference is, from their not having established 
it, that they were collecting what they were not entitled by law to collect. 

801. Does not the circumstance of their receipt of toll for sixteen or seventeen 
years without resistance, furnish as strong an inference tlie other way ? — By no 
means ; because in Ireland every species of exaction was sanctioned by a sort of 
prescriptive usage ; the people did not understand their rights, nor did they assert 
their rights, and it is only very lately that a wholesome spirit of agitation has got 
into the country, which has enabled people to appreciate their rights- and assert 
them, and thus extinguish every thing that is illegal. 

802. Then it is your opinion that the system of agitation that has prevailed in 
Ireland is a wholesome system? — A most useful one in the correction of every 
species of abuse. 

803. You mean by agitation, legal and constitutional agitation? — Yes. 

804. You do not mean that agitation that takes place at the custom-gap? — No, 
that I deprecate very sincerely ; but I think the Committee will find a remedy 
for that. 

805. Why do you not try the right at once with the corporation ? — The cor- 
poration have been frequently invited to try it, and they have declined the contest; 
an action was brought against them, and they had an opportunity of defending 
that action ; and several other actions were brought and damages recovered. 

806. You say that several actions have been brought: how do you know ; can 
you specify any one except the one by Mr. Pilsworth? — The only thing I can 
state is from general report, and I cannot specify any particular case. 

807. Can you specify any particular case, except Mr. Pilsworth?— No, not that 
I have any knowledge of. 

808. Can you specify any case you have heard of except that? — I cannot 
specify the name ; but I know that the actions were brought and damages recovered. 

It is rather a general impression I have of the matter. 

809. Did you ever hear of the case of Shea against John Claudius Beresford ? — 

I have heard of it as I have of others. 

810. Do you remember Mr. Maunders being in the collection? — Yes; he was 
the farmer of the tolls. 

811. Do you remember Mr. Dempster bringing an action against him? — No, 

I do not. 

812. Are you acquainted with the system of collecting tolls at fairs and markets 
in Ireland? — I have been present frequently. 

813. You have said the Committee would find a remedy for the agitation at the 
custom-gaps; have you turned your attention to the mode of getting rid of that? 

I do not at all accede to the propriety of the complete abolition of toll. I think, 

in many instances, parties are entitled to toll who give an equivalent, such as tolls 
at fairs. 

814. In what way w’ould you remedy tliat agitation that takes place at the 
custom-gaps? — The great cause of the agitation is the attempt at evasion on tbe 
part of the person br ing ing his articles out of the custom-gap ; if instead of 
makin<^ the charge for toll contingent upon the sale of cattle, it was a charge pay- 
able upon the ingress into the fair, and it was a small moderate charge, it would 
obviate all the difficulty. One particular reason why differences nnd excitements 
occur in consequence of -the collection being made after the fair is, that persons 
are often in a state of intoxication, and of course that contributes greatly to pro- 
duce excitement. 

815. It has been suggested as an objection to that system, that one class of 
purchasers,, namely, tlie victuallers or contractors, would escape the payment of 
toll by the entrance fee? — If he does, the seller will have an equivalent, in being 
ftee from the present obstruction and annoyance. 

816. Do you think that, supposing that to be a valid objection, it would be 
well obviated by making it an exit fee, instead of an entrance fee ?— I fear that 
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an exit fee will be always attended witli inconvenience; and I do not see what 
objection tliere can be to a moderate entrance fee. 

817. You do not conceive that to be an objection to the entrance fee?— No • 
but 1 must observe, that my observations go to every fair, only where there is a 
distinct right founded on a fair given consideration. 

818. You were present during the examination of the gentleman yesterday? 

I was. 

819. You heard him make some suggestion as to the propriety of giving legal 
facilities for composition for tolls ? — 1 did, but I think it would be troublesome- 
the abolition plan with compensation, which that gentleman suggested, I would 
agree to, if the fund came from the government, and not from the country o-ene- 
rally; as I think there would be great complexity, if tlie fund came from the 
country, in issuing bonds, the interest of whicli should be payable out of the 
county rates. The simple plan of establishing an entrance fee in each fair 
where the right existed, is better; and more, I do not like the interference of 
grand juries in toll cases, as recommended by Mr. Mahony, as most of them are 
toll proprietors. 

820. In this entrance fee which is to be paid, do you not suppose that there 
are individuals to be found, particularly in the present times, who would give 
a field gratis for holding fairs, and thereby defraud the toll proprietor of the 
entrance fee? — I do not think it likely, if the entrance fee was moderate; but 
tliere might be a penalty imposed in such cases. 

821. ilave you ever heard of such things occurring; I liave heard of the cattle 
being sold out of the fair, but it would be very ea.sy to remedy it by a penalty. 

S22. Would it be better to leave the trade in fairs open ? — Yes, no doubt'. 

823. When you recommend that there should be an entrance fee paid, you make 
that a remuneration, on the understanding that the party to whom that fee is paid, 
is to give an equivalent in some kind of accommodation? — Yes, in no other case; 
in cases where fairs are held on the highway, or in streets, or on commons, there 
should be no charge whatever, although a regular charge is often exacted. 

824. It has so happened in many cases in Ireland, that individuals have de- 
voted a certain space of gd'ound for the holding of fairs, and that piece of ground 
has become a commonage from that fact? — In that case, I conceive them entitled 
to compensation. 

82,5. In the case where fairs are held over commonage, you consider him entitled 
to compensation?— Yes; provided it was property originally devoted to that 
object; but I know of cases where fairs have been held on commonage not so 
circumstanced. 

826. You have stated you have an objection to grand juries, because they are 
partly toll-proprietors ; are you not of opinion that toll proprietors are sensible of 
the evil of the present system ?— Yes, I think they are'; but their interference in 
toll cases would not have public confidence. 

827. Do you not think, not considering the corporation proprietors, that indi- 
vidual proprietors of tolls throughout Ireland would be willing to sacrifice a part 
of the tolls, to avoid the vexation and expense that now takes place? — Yes; but 
what I object to is committing to the grand jury the question of right of toll in 
any case. 

828. Have you any suggestions to make upon the Bill?— No, except as to the 
entrance fee ; I have not read it with much attention. 

829. Would you look at the fourth page of the printed Bill now placed before 
you, “ And be it enacted. That all potatoes sold in cities, towns corporate and 
market towns, and elsewhere, shall be sold and delivered by weight, and not by 
measure, or in any other way whatsoever do yon conceive that it would he of 
any advantage to the country, that those restrictions on the mode in which buyers 
and sellers shall conduct their bargains together, should any longer exist, or would 
you confine it to great markets and fairs, and leave it free elsewhere ?— I think all 

. restrictions are bad. 

830. Would you recommend that this clause sliould remain?— If restrictions 

continue, I am favourable to the sale of potatoes by weight ; I think it the best 
mode. j 0 > 

831. That is, supposing there should be a restriction on the selling of potatoes, 
either by weight or measure, you would prefer the selling by weight?— Certainly. 

32. But would you recommend that there should be any restriction, or would 

you 
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you leave the parties to sell by weight or measure, as they should prefer? — I should J. 
leave them to do as they please. 

8'^3. Will you look a little further on in the Bill, “ And that such potatoes shall 
be weighed without fee or reward, at the beams and scales of the several places 
erected and kept pursuant to law should you recommend that a clause of that 
kind should be retained ? — No, I think it an unreasonable clause. 



Veneris^ 18 " die Jmui, 1830 . 



LORD FRANCIS LEVESON GOWER, 

IN THE CHAIR. 



Richard Hancock, sen. Esq., called in; and Examined. 



834. YOU are well acquainted with the town of Athlone?— I am. 

835. Is there any fair held there now?-— There are three fairs in the year, Sep- 
tember, January and March. 

836. Are there any tolls taken at those fairs? — There are. 

837. Can you state who is the proprietor of those tolls? — Tlie corporation. 

838. Has there been any alteration upon the exaction of those tolls of late 

years ? Yes ; in the year 1 827 1 was chief magistrate there, and in consequence 

of the frequent riots that occurred at those fairs, and the disinclination of people 
to pay those tolls and customs, the corporation came to an agreement with die 
principal people of the town, and it was thought advisable to reduce the tolls to 
a certain sum. 

839. What was the nature of the toll? — There was the toll thorough, which was 
upon cattle passing over the bridge from the great fairs of Ballinasloe and 
Knockcrohaery, and they paid pontage so much for every score of bullocks, so 
much for every score of sheep, so much for every drove of pigs, which the corpo- 
ration agreed to do away with entirely. 

840. Were there any other tolls? — There were tolls collected at the fair on all 
cattle that were sold. 

841. Has any arrangement taken place as to that toll?— Yes, the corporation 
reduced it to what was considered a very reasonable toll. 

842. The alteration of the cattle toll was merely a diminution of the amount? 
— Yes, that is all. 

S43. The question of fact remains, whether the Cattle have been sold or not? 



844. Does that circumstance now ever produce disturbance? — There is very 
great opposition to it even now; and at the fair in January last, the people who 
collect those tolls got a most unmerciful beating; one man had three of his teeth 

knocked out. or 

845. At what periods of the year are the fairs held? — One about the 20th ol 
January another the 2 1 st of March, and another the first Monday in September. 

846. That is about the time of the fair of Ballinasloe?— The great fair at Balli- 

nasloe is held in October. , ^ i 1 

847. A good many of the cattle that go to that fair are passing through 
Athlone?— Yes; to and from Ballinasloe. 

848 The only charge now is for cattle sold at the fair? — Yes. 

849. Is there any charge for stallage there ?— No ; there is no charge of that 

hind. , „ T 

850. For standings? — Yes; there is so much for standings; I was not aware 

that I should have been examined before the Committee, or I should have informed 
myself better on these points. , , , u -i. • 1. • c 

851. At whose expense was the bridge built — It was built in the reign ot 

Queen Elizabeth. . 

852. At whose expense? — I cannot tell; we have no record 01 it. 

853. The town of Athlone is a corporation ?-— Yes. 

854. The tolls belong to the corporation ? — Yes. 

8«:«; They have a charter for it, of course?— I do not think it is mentioned in the 
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charter; but tlie records of 120 or 140 years standing show when those tolls 
were laid on. 

856. Was there any right to hold the market ?— I know of no patent ; there 

may have been one, but we have none. ’ 

857. Can you state to the Committee when the toll began to be disputed?— 
I can recollect it perfectly well for thirty or forty years, and 1 never knew tliem 
palatable to any one who used to come to the markets. 

858. Were they at all reduced ?— No, they were rather increased; but never in 
the last twenty years. 

8.59. Were they at all reduced from the period of the first dispute, till you made 
the composition? — No. 

860. Is the composition made in the shape of a legal form, or merely an honour- 
able understanding among the corporation and the people? — I consider it to be iti 
a legal form ; the charter under which we derive, gives the sovereign and common 
council of the town a power to make laws for the regulation of the town that 
are not repugnant to the known laws of the land ; and there is a rule on the book 
laying on those imposts. 

861. The amount of that composition is 200?. a year? — Yes: at present it is 
only 200/. 

862. Has that regulation in the town of Athlone been found beneficial ?— I do 

not tliink it has prevented the rioting so much as I expected it would, the great 
object was to prevent tlie frequent riots ; the people thought the tolls too high • 
several people pay the tolls very cheerfully, but the lower order of people are 
averse to pay at all. ^ 

863. Has it materially injured the property of the corporation? — I dare say 
about one-half; they were formerly let at 400/. the corporation’s moiety of tbem.'^ 

864. Is the amount of expenditure greater than the amount received?— 
Yes, it is. 

865. By how much? — Tliey are let now at 200I. a year ; the expenditure is — 
paid to the sovereign 100/. a year j to the deputy recorder and town clerk, who 
IS always on the spot, 20/. a year; to repairing the streets by contract, 50/ 
a year ; to the billet-master, 10 i.; for keeping the town clock in order, 8/. • one 
constable, 12/.; the clothing of that man is rated rather low at 4I. and it comes 
to rather more ; that amounts to 204/. a year. 

866. Who is it that is supposed to make up the deficiency?— The sovereign, 
out ot the 100/. he receives ; any contingent expenses over that he deducts from 
nis allowance. 

867. The sovereign receives loo/, a year and runs the risk? Yes, 

868. Do you believe that a composition, similar to that made at Athlone could 
be advantageously carried into ett'ect at other towns?— I cannot answer that; it 
might m towns corporate. 

869. How is the amount of this composition levied ?— They collect the lolls and 
customs at a certain rate. 

870. Then there is no composition ?— No ; the tolls are collected as usual at the 
abated rate. 

871. The tolls and customs are demised at 200/. a year? Yes. 

T h tors go on collecting?— Yes, according to the new schedule; 

i have used the word composition, meaning thereby abatement. 

873. lou have abandoned the toll thorough.?— Yes. 

874. Can you mention what value is given to the public at large who pay these 

™ “O'vpaid?-! have already stated 
the way that the money is expended. ^ 

s'5- R° stpply cranes or any thing?— Yes, we do; there is a public crane. 

870. Ihat IS supported by the corporation?— Yes, a man is kept for it, and 
regular cranes kept; one for weighing potatoes, and one for weighing corn, 
cha/ter whether Athlone is a corporation by prescription ?— By 

thaH!'i1«“ it?-James the Second, as well as I recollect; 

tnat IS the only one I know. 

879 Is not the corporation of Athlone bound to repair the bridge ?— Yes, it is 

So “a far as we are able, 

in the wtld™ “ Atliloiie?— As much as any thing 

88<. The expense of a new bridge would be more than the corporation could 

afford ? — 
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aflbrd? — I sent in (a considerable number of years ago) a plan and estimate, they Hancock, 
amounted, I believe, to about 6,000/. or 7,000/. ; I think it would take about 
10,000/. to do the thing complete. 

882. It is one of the principal passages from Connaught into Leinster ? — 

Yes, it is the great pass from Leinster to Connaught, particularly to Ballina.sloc ; 
there is not a bridge over the Shannon but itself for near 40 miles ; the bridge of 
Lauesborough and Shannon Bridge are the nearest ; the bridge of Athlone is at 
times so crowded on Saturdays that there is very great difliculty in getting over it. 

883. Do you recollect the breadth of it? — It averages from twelve to thirteen 
feet wide ; there is part of it I measured myself only twelve feet wide. 

884. Can you mention the length of it? — No, I do not know that. 

885. What is the broadest part of it ? — I cannot tell that. 

886. Do you consider the abatement of the toll has been of great advantage to 
the neighbouring country and to the town itself? — I think it has. 

887. Are you aware of what the average annual income of the toll was previous 
to the abatement ? — I cannot recollect exactly now, it was considerably more than 
it is at present. 

888. But the rioting and resistance was very great? — Yes; but every farthing 
that was ever collected was laid out in the town. 

88g. Have you any materials in your mind to form an estimate of what the toll- 
collectors actually collect ? — No, but the man this year, on closing the account 
with the sovereign, said he believed he should be obliged to throw it up; though 
1 do not much mind that, because they generally undervalue it in order that they 
may get an abatement; but the man had been so excessively ill-used and so un- 
mercifully beaten that he did not like to go on with it. 

890. When you speak of 400/. a year as the former receipt, you mean the net 
receipt? — Yes, the net money that came to our corporation. 

891. Then, in point of fact, the abatement from 400/. to 200/. a year has not 
produced the good humour and peace that ought to have been effected? — 1. regret 
it has not ; and I think if it was possible, and I have only turned it in my mind 
since I heard Mr. Mahony’s deposition the other day, that if any thing could be 
done to do away with the tolls and customs altogether it would be very desirable ; 
but I do not see how it is to be met. 

892. As to the expense of a chief magistrate in a town like Athlone, it ought 
to be borne by the county generally ? — He ought to be constantly on the spot; 
there are three days of the week when he has from one to two hundred people 
attending him about law, and on Saturdays he is there till seven or eight at mght; 
he is liable to be called up at every hour, in cases of riot. 

893. Where are the tolls collected ?— At the different custom-gaps. 

894. You have toll-bars ?— No, there is no bar; the people stand there, they 
are very well known; and to evade this they take the bridles off their horses and 
drive a drove through, and the collectors cannot catch them. 

895. Where is the fair held? — It is held in the streets of the town, and there is 

a large open space called the Scotch Parade, formerly intended for a fair; but it 
is so large now it spreads over the town. n • 

896. Do you approve of Mr. Mahony’s scheme of paying a small lee upon 
entrance ?— I do ; I think that would be the best way to meet it. 

897 Do you know how many custom-gaps there are in the fair?— Three ; one 
on the Roscommon side, one on the Dublin side, and another on the nonhem 

road side. , 1 ^ r • j t 

808. Are you aware how many collectors are employed On fair days, 1 
believe, he cannot do with less than twelve or fourteen men ; four at each custom- 

gap, I believe. , , , « . .^1 

8qq. Are there any market tolls collected at Athlone ? — ^ es ; not on cattle. 

900. Are they the property of the corporation ?— Yes, they are all m the 200/. 

^ ^qm*. Do they produce any resistance or disturbance ?— Generally at tne markets 
they do not. The resistance, generally, is by the people from the country coming 
from afar, they are put up to it by the people of the town, and not being known 
to the toll-collectors, they cannot get at them to prosecute ; and when they do tind 
them out, the grand juries do not find the bills. 

902. What do you attribute that to ?— To the dislike the people have to pay 

You do not consider that extends to the market tolls ?— There is seldom a 
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question as to tliose tolls, it is only at tlic great fairs, on which days more monev 
is made than at any other time. ^ 

904. The sovereign of Athlone, who has so mucii legal business to do is an- 

pointed by the corporation r — Yes. ’ ‘ ' 

905. He is nominated, in point of fact, by a very respectable individual' 

Yes. 

906. The corporation has no estate in Athlone in lands ? No. 

907. Athlone is the property of difl'erent individuals?— It is the most divided 
property in the kingdom, immediately within the walls. 

908. Is the market-place of Athlone in the .street, or is there a maiiet-house ' 
- -Yes, there is a market-house, but there is no market held in it ; there is an open 
space opposite to the barrack gate appropriated to the use of the market. 

gog. The houses about the market-place are, in general, the estates of different 
persons ? — Yes, they are. 

910. Are there any burgesses besides freemen in the corporation ?— There are. 

911. It consists of the sovereign, burges.ses and freemen? — It consists of the 
sovereign, twelve burgesses, two bailiffs, and an indefinite number of freemen 

912. Are freemen admissible to vote for Members of Parliament ?— Yes with 
out distinction of religion, and that has been the case for the last twenty years. 

913. A ou are aware that a measure has been before Parliament to remedy tlie 

mischiefs arising from these tolls and customs ? — ATs, I am. ^ 

914. Have you seen it? — No, I have not. 

915. Have you any suggestions to make to the Committee as to the course vou 
think they ought to pursue upon the subject ? — The only suggestion that occurs to 
me IS, that I would lower them to sucii a rate that every bea.st comiim- into the 
fair, die cattle, sheep and pigs, should pay a very moderate sum ; cvery^horse sold 
at Athlone pays four-pence under the reduced system, I would make that sum 
one penny upon every horse coming in, whether sold or not. 

916. Are you aware that by the law, in order to make the property in a horse 
for^the* 'S necessary to enter him?~Yes; the sovereign is on the spot constantly 

917. Is there a further charge for the entry?— Never; I never heard of any. 

918. Would you allow the sum to be paid for the entry in the hook besides ?- 

During the time I was sovereign, I do not think I was ever applied to more than 
Knd°' ^ ™ ** Parliament of the 

919. Is there any payment to the craner for keeping the crane ?— The man who 
pays the 200/. a year has the benefit of the crane. 

920. What charges does he make for the use of it ?— I do not know the 
charges he makes ; I know they were made so low as to be palatable to all parties. 

921. 1 hey do not object to It ? — No. ‘ 

thinft'o h “A ‘'""g Psii for weighing potatoes ?— No, we do not allow any 

comf tnther“' *'■* ’ charged any thing for potatoes, they 

come to the sovereign, and he rectifies it. t > j 

they are ratified; 

but the poor man who rents the crane from the corporation is at a great loss, be- 
many people who keep private cranes of their own ; they have 
?nh re the tlung they buy themselves ; but many of them, in oVder to 

injure the poor man, and others to save a little money, weigh at private places ■ 

“nXl “ “ recovering the 

I helitve°°l/r foe charges for weighing corn ?-A penny a sack, 

a nlr’l m u 7 f” potatoes, I bdievfhe geU 

a penny, I am not very sure. ® 

shMu'not°nnr*”''‘‘''?i“l‘’ii’’‘*'*““‘^"*“''''engement for the public, that they 
cS— yL ° foil for the craneage of 

I cwnotTay'!* the craneage of corn ?- 

fourte'en^Ze generally weigh by the barrel ; a barrel of 

a very fair rpm ^ r^te of a penny per barrel, that would be 

098 “r remuneration, and very fair for a man to pay. 

I do not fi’action ? — 1 would say at the rate of that; 

i Qo not see why a man should do it for nothing. 

929. Do 
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9^29. Do 3'0ii tliink it reasonable tliey should make a charge for weighing R.Hancoc/i, sen. 
potatoes r — There is great responsibility and trouble attaching to it ; there i.s more Ksq. 

trouble in weighing potatoes than corn, for this reason, a number of people who 

bring in potatoes do not bring them in clean, they leave a good deal of dirt stick- 
ing to them, and the cranev must make some allowance for it in favour of the 
buyer. I have seen some of them bring in a sack of potatoes, and there would 
be two stone of dirt in eighteen or twenty stone. 

930. It is the custom at Athlone to sell the potatoes by weight? — Yes. 

931. Do you think it better than by measure r — Yes, I do. 

932. You think it would be better to charge a moderate toll for weighing pota- 
toes? — Y es, a very moderate toll, and to have it entered in the schedule ; and when 
the men come to complain, let the magistrate refer to the Act ; and the same with 
the toll upon cattle, let there be a schedule in the Act. 

933. Do you think it a useful provision, that whoever would have a public 
crane should take an oath that he should deal fairly between party and party in the 
use of his crane ? — I think it would be an eligible thing to do ; but 1 never had 
any complaint made to me of any impropriety of conduct in the weigh-master. 

934. Besides paying a small entrance fee, have you any further suggestion to 
make? — I have no other. 

935. Tolls in Ireland being a disputed property, and the old charters being 
exceedingly vague, do you think it would be advisable to legalize tolls by a modern 
Act? — That is entirely matter of opinion; I have not turned it in my mind ; I 
heard the suggestion thrown out the other day by Mr. Mahoiiy, as to gentlemen 
showing the titles they have to these fairs ; I should think it a dangerous prece- 
dent to compel them to show their title deeds. 

936. If their demands are called in question they would be obliged to do it? — 

I was not aware of that ; wliere it was not by patent. 

937. Are you aware that a title to a fair must be by patent ? — Yes ; and that is 
no part of your title deeds ; I trust something will be done this session to set the 
matter at rest one way or another ; it is the cause of very great disturbance. 

938. Do you think it would be at cnee both useful to the toll-owners and the 
public, that some legal arrangement should be adopted ? — I have not the slightest 
doubt on my mind, but 1 think it a very difficult thing to do. 

Janie.s JVeale, Esq. called in ; and Examined. 

939. YOU are the principal clerk in the Irish Land Revenue Department?— ffVo/e, Esq. 

Have you made some stay in Ireland lately, in the business of your depart- 
ment? — I was five months ol the last year in Ireland. 

941, Did you turn your attention, while you were there, to the subject of tolls 
connected with fairs and markets?— In travelling through the country, in the exe- 
cution of the service on uhich I have been employed, I h^ve omitted no opportu- 
nity of collecting general Information as to the state of the country; the investiga- 
tion of the matter in dispute between the farmers and the toll-owners formed no 
part of my official business in Ireland ; but merely as circumstances occurred, I 
made inquiries into the causes and consequences of those disputes between the 
parlies, my attention having been particularly called to them m the year 1826, when 
I was 6rst sent to Ireland, by several gentlemen whom 1 met m Dublin, and aiter- 
wardsbythe tenantry, in travelling through the country; and I found that the 
Government was suft’ering considerable obloquy in consequence of the grants to 
private individuals of patents to hold fairs and markets. 

942 Did you find that any of the grants complained of had been of recent 
occurrence ?— In the cases particularly mentioned to me, not very recently ; but 
such grunts have been recently passed. 

943. Have there been many instances of recent grants?— A considerable number 
have been passed within the last 30 or 40 years. 

044. Could you state whether any have been granted in the last ten years.'— 

Yes ; there is contained in each grant a proviso that the same shall be inrolled m 
the office of the Auditor-General {now the Vice-Treasurers; within six months Irom 
the date thereof. I have a list of constats of such grants, transmitted from time 
to time by that officer to the Commissionera of Woods and Forests, in order that 
the rents reserved in those patents might be pul in charge with the collectors of the 
King’s rents ; and the list comprises eight patents. 't • t j 

Q4‘?. Since when?— Since July 1827, when the management ot the Irish Land 
I Revenue,* 
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Revenues was transferred from the Excise to the Commissioners of Woods, Forests 
and Land Revenues in England. 

946. You found disputes arise to a considerable extent between the toll-collec- 
tors and tile people who had to pay toll ? — The results of my inquiries lead me to 
attribute a considerable proportion of the outrages which occur in the south of 
Ireland to the extortion of excessive and illegal tolls at fairs and markets; there is 
always a great congregation of people who have no business to transact at the fairs 
or markets, but who resort to them to support their friends and neighbours in their 
contest with the toll-collectors. 

947. Y^oii do not mean to attribute all the disputes that take place at the fairs to 
disputes between the parties and the proprietor of the toll? — No; but I believe 
that what are called factions'^ are very frequently assembled with no other object 
than to assist their respective friends in their contests with the collectors of the tolls 
and that contests among the factions themselves generally ensue. The grievances 
complained of by the farmers and peasants originate in the construction put by the 
proprietors of those fairs and markets upon the words of the several grants con- 
tained in their patents, importing that they may take toll. 

948. You mean the expression of “ usual and accustomed toll r” — No, the words 
are “ reasonable toll and every patentee seems to put a dUTerent construction 
upon them. The Committee will find, in the Return presented to Parliament this 
Session, a very striking instance of this variance of construction. By the schedules 
registered pursuant to the Act of 1817, and contained in that Return, the Com- 
mittee will see, at page 116, what tolls are claimed at Drumcolleghcr, in the county 
Limerick, and at pages 30, 54. what are claimed at Charleville, Cork. The parties 
think themselves, in those cases, entitled to exact the tolls specified in the schedules, 
in virtue of the words “ reasojiabk toll" which, in point of law, I apprehend, is not 
a grant of toll at all. That the grant of “ reasonable toll" is a grant which is void 
of uncertainty. The fact is, in my opinion, that those patents merely created the 
franchise. 

949. Are those modern patents ?— Yes. 

950. But are in the form adopted for many years? — Yes; as far as I have col- 
lated them, from the time of King William, probably earlier. 

951. What do yon mean by franchise? — A right or liberty derived from the 
Crown to liold a fair or market at stated periods, for ever. 

9,52. That supposes an exclusive privilege of holding it in that neighbourhood? 
—I believe the law is, that no man shall be entitled to a new market or new fair 
within seven miles of a pre-existing one. 

953- Suppose a grant to be made of a fair or market that does not encroach upon 
that principle, then the grant confers a corresponding exclusive right upon the new 
fair or market so granted? — I apprehend not, if you mean an exclusive right, 
restraining public sales and purchases at other places within the district ; that such 
a patent, at the present day, would not prevent parties from selling their cattle and 
grain at any other place. 

954- to prevent parties selling their cattle or goods at any otliei' place, but 
to prevent a fair or market being established by patent in any other place within 
the same distance of seven inilea? — I think that is the rule of law. 

9.55. Do you think that rule, as to propinquity, is under tlic common law, or by 
statute?— Under the common law; it is so laid down in our earliest law books. 
I think it may be found even in Bracton. 

956. What benefit do you conceive that the new grant of franchise confers upon 
the patentee? — Merely the common incidents to the franchise ; the Court of the 
Clerk of the Market, and the Court of Pie Poudre, and the appointment of the 
officer who presides at them. With great deference to the Committee I beg to 
observe, that I am not a lawyer ; that I offer these opinions in answer to the ques- 
tions put to me, not as authorities on which they may safely rely, but as the con- 
clusions at which I have arrived, after much reading and research, for my instruction 
and guidance in the execution of the business of my office. 

957* Is there any difference between those letters patent granted in England upon 
such occasions, and those granted in Ireland?— Since I received the order to attend 
this Committee, 1 have made inquiries to ascertain what I stated upon conjecture 
before the Irish Poor Committee, as to markets and fairs in England. The inrol- 
meet books of the Auditors of Land Revenue in England do not contain a single 
entry of a inodern grant, either of a fair or market ; and I cannpt discover that 
any application for such a grant has been made durinir the present or last three 
reigns. , or 

958. In 



Printed image digitised by the University of Southampton Library Digitisation Unit 



ON TOLLS AND CUSTOMS, IRELAND. 



67 



958. In those cases where there is a new grant of a fair or market, is it your im- Jams iVcak, Esq. 

pression that the public have a right to avail themselves of the use of that fair or 

market for the sale of cattle or other goods, without paying any remuneration 18 June V830. 
whatever to the patentee ? — That is certainly ray opinion ; if the patentee were to 
appropriate a held, parcel of his demesne, for the reception of cattle or deposit of 

grain, or other merchandize brought to the fair or market, he would be entitled to 
refuse the admission of them into that ground, without the parties interested in the 
sale or purchase agreed to pay him a reasonable compensation for the accommoda- 
tion afforded; but if he had already dedicated such field or ground to the use of 
the public, to be used as the appointed site for the fair or market, whether such 
dedication had been formally made, or whether the public right to such use had 
accrued by suft’erance and long uninterrupted enjoyment, in either of these cases, 
the words of the patent would not give him a right to exact toll. 

959. You have stated it is your impression that the right of the patentee in such 
a case is confined merely to the institution of the courts you have mentioned, and 
the appointment of a clerk of the market ; what is your conception of the duties 
of the officer you call the clerk of the market? — 1 apprehend he would preside in 
the Court of Pie Poudre, to settle disputes between parties dealing in the fair or 
market upon the day the fair or market is held. 

960. You do not conceive he hasany power to regulate in any manner or for any 
purpose sales of any commodities in that market? — None, I apprehend. 

961. Do you conceive that the office is merely ofthejudicial nature you describe, 
to preside in the court for the purpose of settling disputes ? — That is my opinion. 

962. Then it is under that impression that you give the evidence you now have 
given relative to that subject ?— Yes ; but as clerk of the market he of course has 
cognizance also of all weights and measures, and of all misdemeanors committed 
in the market; it would be his duty to cause to be seized any defective mea- 
sures or weights ; he ought to ascertain that they are of the true standard. 

963. If it IS his duty to regulate the weights and measures, is it your impression 
that that duty is to be performed without any remuneration ? — 1 think it quite 
reasonable there should be some remuneration for the duties imjiosed at law on 
the lord of the franchise ; that equivalent is derived from the resort of strangers to 



the town of the proprietor. 

064 The proprietor of a market asking for a fair or market, must be supposed 
to have some motive of utility in asking for it ?— Yes ; in some early grants of fairs 
and markets in Ireland, the franchise was expressly annexed to the possession of the 
town and lands ; in several cases I have found that the duration of the grant ot 
the franchise was limited to the grantee, his heirs and assigns, being proprietors 
of the town and lands within which the fair and market were authorized to be 
held • that was the case in the town of Castlebar. I say that it was the case, 
because the town and lands of Castlebar, together with the franchise, were again 
forfeited • and 1 believe that the lands only were afterwards alienated by the 
Crown, although the fairs and markets be still held as m virtue of the patent 
granted to the former proprietor. * . j * .u 

065. In cases where a patent to hold a new fair or inarket is granted to the 
proprietor of the site where such new fair or market is held, it is your impression 
he' may there make terms upon which cattle or goods are to be introduced for 

sale’ He may make terms, as is done in the country parts of England, to the 

sum the parties shall pay him for the accommodation he offers to aflord them on 



'‘'“peb^Thoselirs and markets are generally held in the King’s highway in 
Ireland? — Yes. , , n-i-u- 

067. Upon lands already dedicated to the public?— Yes. 

q 68 Then in fairs and markets held under the circumstances stated in the last 
question, the patentee has in effect the practical right for imposing and ^mea- 
suring the tolls and customs to be taken for the nse of the fair or market 
Undoubtedly, because he might effectually promote a prosecution ot the persons 
who are guUty of the obstruction on the Kings highway, and then withhold tree 
accommoLtion on his private estate. But in order that I may not be misunder- 
stood, 1 beg to observe, that I think that the propnetor of the m“ket, as such, 
and failing to provide a proper site for holding the market, could not restrara a 
farmer from selling his cattle or grain in the high street. I understood the ques- 
tion. to imply that the proprietor of the market c*n order all persons frequentmg the 
diarket to bring whatever they have to offer for sale to h.s private estate, and there 
603. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



68 MINUTES OF EVIDENCE BEFOllE SELECT COMMITTEE 



James /Fea/f,t!sq. 



i4 June iSjo. 



only to sell it; and in that case that he has a virtual right or power to demand 
and take whatever he pleases. 

969. Is it usual in the patents to specify that the fair and market for which 
those reasonable tolls you have mentioned are to be paid, to mention the specific 
place that is to be dedicated for that market ? — No, it simply empowers the grantee 
to have and to hold a fair and market in or at the town named in it. 

970. You have a list of the constats as to recent fairs and markets ? — Yes. 

971. In what way were those licenses, or grants, or patents got ; was it by a writ 
of ad quod damnum ? — The Crown has no power to grant a new franchise, such 
as a fair or market, without an office found, and returned into Chancery. 

972. I’hen there was an inquest held in every one of them'/ — There must be 
an inquest of office returned, to entitle the Crown to make an elVectual grant. 
Whether the writ be always duly executed, whether an inquisition be actually 
held or not, I do not say. 

973. The Committee do not rightly understand what effect the grant of a fair 
or market has, if it has not the effect of excluding the existence of any other fair or 
market within a certain distance ? — I have often turned the question over in my 
mind, when it has been a subject of discussion. 1 conceive it is not within the 
prerogatives of the Crown, at the present day, to create or grant a perpetual 
monopoly of any description, nor to charge the subject with any impost or duty, 
without tlie consent of Parliament. I think, therefore, that the legal operation or 
effect of such grants of fairs and markets in Ireland, as the Crown has been 
accustomed to make, is merely to legalize the assemblage of the sellers and buyers, 
and of all other strangers resorting to the places, and at the times at which the 
fairs and markets are authorized to be held ; that the grant makes that a lawful 
assembly, which would otherwise be, at common law, an illegal concourse in the 
event of a breach of the peace ensuing ; and thatcoiisequently it will save harmless 
all those strangers who may be present at such breach of the peace, if they abstain 
from taking an active part in the commission of the offence. Moreover, it creates 
a local jurisdiction, which is invested with ample powers for the repression of 
misdemeanors, and for the punishment of the offenders by fine, imprisonment in 
the stocks, and amerciament; and also for the determination of all disputes of a 
civil nature arising among the people present. These, the Committee will feel to 
be important and valuable privileges or immunities to be acquired by the pro- 
prietor of a thriving hamlet, in an improving or improvable district of country, 
embracing from one to three hundred square miles; and more especially, when 
the grantee, is secured against the creation of a like franchise at any future period 
within that territory. But, as I have already intimated, I donottliink that such a 
grant can have any legal operation, whatever words it may contain, in restraining 
the sale or purchase of cattle or other produce or merchandize, at any time or a” 
any place wliatever within the limits of the district, or in charging the subject with 
toil or duty to be paid in respect of sucii sales or purchases within or without the 
market. These are the only conclusions 1 have been able to arrive at, with the 
imperfect lights I have upon the subject. 

974 - Then it is your impression, that if a proprietor of ground at a distance 
beyond seven miles trom an old established fair or market, chooses to devote a 
certain portion of that ground for the public sale of cattle or goods, that it is lawful 
for him to do so, provided that the sale can be conducted without a breach of the 
peace, or without the commission of any illegal act?— It may be rather strong 
.language for me to use, not being a lawyer, but I should say I have no doubt of it. 
I have known many instances ot the establishment of fairs and markets in England 
without any previous license from the Crown ; and the common law of both coun- 
tries is the same. The Lewes October sheep fair, one of the best we have in the 
south of England, and also the Lewes wool fair, were so established, by the agree- 
ment of private individuals, within my own knowledge. 

975, You are however perfectly aware, from your knowledge of Ireland, a very 
different opinion prevails among the persons who take out patents ?— Yes ; among 
the^higher classes of society generally ; but not as generally among the farmers 
■ftnd- peasantry. I found many persons among the peasantry to possess, what I con- 
sider tobe, a correct knowledge of their common law rights, however acquired ; but 
that they laboured under a vague apprehension that this right was restrained by 
stetute. . In this respect I think that the Act of 1817 has operated injuriously; 
tbatut;basUftnded to confirm the illegal exactions at fairs and markets;, the exlii- 
Dition of a .schedule of tolls, on the boards required^to be erected* inithemarket* and. 

which 
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which arc there set forth as in pursuance of a special Act of Parliament, has E»q. 

produced ai>. impression upon the minds of the peasantry that Parliament has 

authorized the exaction of the tolls claimed. 18 June 1830. 

q 76. That impression was very wide of the intention of the Act?— Undoubtedly. 

It inay be further useful to observe, that many proprietors who claim and levy lolls 
at their fairs and markets have not registered them as required by that Act, and 
consequently that they do not appear in the Return presented to the House this 
session. I will mention one place where I saw the toll-schedule boards erected, 
but which schedules are not included in -the Return. At Castleraaine, county 
Kerry, there are two ancient fairs held under a lease from the constable of Castle- 
maine, by the trustees of a family of the name of O'Connor : the Member for 
Clare is one of those trustees. 'Lhere are other two fairs held at the same place, 
in virtue of a modern patent possessed by Mr. Stephen Rice, father of the Member 
for the city of Limerick. Tolls are levied at all those fairs, but the schedules of 
them are not contained in the Parliamentary Return. 'I'he tolls of the ancient 
fairs produce, on an average, from 9/. to 10/. per annum; those levied at the 
modem fairs, from 50/. to (io/. per annum; the ancient fairs are the least [>ro- 
ductive, but the best attended. These particulars 1 give from my notes of the 
information I obtained on the spot ; and I state them, on the present occasion, 
because the honourable Members I have mentioned may be able to correct them, 
if inaccurate, and to account for the non-registration of the schedules of the tolls 
so levied. 

977. How do yon account for the difference? — By the construction that the 
modern patentee has put upon the words “ reasonable toll” contained in his grant. 

I’lie lessees of the constable of Castlemaine limit their claim to the toll immemo- 
rially taken, and which I was informed is leviable upon cattle only. 

97S. Do you mean to say that the Crown cannot in any case make a valid 
grunt, by which the patentee shall be entitled to take a toll or duly? — No; the 
Crown can, in exercise of its undoubted prerogatives, make such grants under 
certain limitations. Tims, in the case of mooring chains laid down in a navigable 
river or an estuary of the sea, the King is lord paramount of the soil of the whole 
kingdom, is possessed of the property of the soil forming the bed of a navigablu 
river, and he may, by his grant, authorize a subject to lay down mooring chains 
in such river, and to take a toll or duty from the owners of vessels using the 
same. But this prerogative of making such grants is only a latent right in the 
Crown ; if the exercise of it can be shown to be obnoxious to, or an interruption 
of the enjoyment of the ancient public right, or rather the common law right of 
the subject, to a free navigation along the river. Nor can it leffuHy be exercised, 
until an inquest of office has been executed and returned ; by which office, it must 
be found that the matter of the proposed grant will work no prejudice to the right 
of the subject. The Crown may, by such grant, authorize the grantee to take and 
receive a toll or duty for the use of the moorings, and without limitation ot the 
rate or amount of the duties taken; although in the grants I have seen the rate 
has been expressly limited. But the grantee cannot compel the owners of vessels 
to use his moorings ; and consequently, the charge and the amount of the charge 
rest on the private contracts of the parties. So again, I believe it ri competent 
to the Crown in the exercise of its prerogative, to erect, or to authorize the erec- 
tion of a new lighthouse, for the benelit of navigation; and in that case, to 
charge the owners of shipping benefited by such light with a toll or duty for the 
maintenance of it; but even in that case I apprehend that the Crown cannot 
charge a higher duty than would be reasonably sufficient to defray the expenses 
to be incurred in the maintenance and exhibition of the light. \V ith respect to 
the several grants of “ reasonable toll," contained in the modern patents for fairs 
and markets, I am inclined to think that the words used when that formulary was 
originally adopted, were not intended to convey a right to levy toll of any desenp- 
tion • but that they were lirst introduced by some erudite lawyer, rather in as.ser- 
tion of a presumed latent prerogative right, or dormant claim ot the . Crown, to 
charge or tax the subject at its own will or pleasure; or to record the opinion ot 
the author of them, that toll was not an incident of common right to the possession 
of the franchise ; a point which was much disputed by our ancient lawyers. 

979. Without creating any obligation upon the subject to pay money ?-■ 

gSufln^tbe case of mooring chains, _ any private individual could lay them 
down without the copsent of the Crown certainly not. 

■ 603. 13 gSi* Are 
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981. Are llie Committee to understand that the thirty new eonstats are really 
new, or that some of them may not have been dormant patents revived? — I stated 
the number to be eiglit. The Committee will see that the paper specifies the date 
of each patent. The patent for a fair and market at Drumcollogher, to which 
I referred the Committee just now, is the same which I mentioned in my evidence 
before the Irish Poor Committee; it was granted the 2cl of December, 7 Creo. iv. 
1827; here is one bearing date the 8th Geo. IV. 1828. 

982. Flave you been aware that ancient toils are granted in Ireland for murage 
for keeping up walls ? — Yes, and in England also ; but those were in ancient times 
•when the Crown exercised the power of taxing the subject for such purposes. * 

983. Are you apprized, that in many parts of Ireland those murage tolls are 
continued to be levied, although the walls have gone into complete decay, and 
are obliterated?—! have heard of such instances. 

984. Do you know any thing of the city of Cork in that respect? — I do not. 

985. Or the town of Galway?— No; 1 have never been far into Connaught. 

986. Are you of opinion it would be advisable under an Act of Parliament, to 
institute any inquiry into the right and title to exact tolls in Ireland ?—I think that 
one information for extortion, or a seizure of one of these franchises into the 
hands of the Crown, as being forfeited by misuser, in which cases the proceedings 
would be instituted and conducted by the attorney-general, would be of more 
public utility, would be attended with greater practical benefit, than any Act which 
could be passed. There has been no want of remedial legislation, — of acts of 
regulation ; but, from the neglect of some and the connivance of others, amono- 
those who ought to enforce tlie observance of such Acts, they are generally found 
inoperative in Ireland, when they trench on private or particular interests ; and 
indeed they have often tended to aggravate the grievances and perpetuate the evils 
they %vere intended to correct. 

987. Have there been any suits in the Court of King’s Bench ?— No, nor is it 
probable that there will be any tried there. I think that in England the grievance 
which is complained of in Ireland could not exist for six months without a suit 
being promoted by, and at the charge of the gentry and landholders, to bring to 
an issue the right claimed. 

988. Are you aware that there is a general spirit of resistance to tolls in Ireland ? 
— Yes ; I have seen so much of it when I have been travelling through th^ country, 
that I M’as not surprised at the outrages which prevailed at almost all the fairs and 
markets last autumn. Nor can the Committee, I conceive, feel surprise that such 
should be the case, while the schedules on the table show that a poor peasant can- 
not sell his pig, or the feathers plucked from a few geese, or his wife dispose of 
her bundle of yarn or dozen of eggs, or the weaver of his piece of frieze coating, 
vvithout payment of a toll; and then again, in some places, that they cannot expend 
the money obtained for those articles in the purchase of an iron pot for boiling 
tlieir potatoes, a spade to dig the ground, or any other necesSary article, withou” 
being subject to a like exaction. In ancient times, I believe, it was held as law 
in England, that toll was leviable only on grain bought in markets, and on cattle 
at fairs, unle.ss custom or usage to the contrary could be shown. 

989 What is the ground of your opinion, that a question of tliis nature is 
unlikely to be brought into the King’s Bench at present? — The expense would be 
so enormous to individuals, and there is not a class of gentry resident in Ireland 
likely to step forward to assist in an effectual resistance of claim. 

990. Are you aware that the resident gentry are, generally speaking, members 
ot corporations and free from tolls? — Yes; in most cases the Protestant land- 
holders are. 

991. Do you think it would be advisable to institute any inquiry by way of 

commission ? No; if the Crown solicitors were authorized to select a single case, 
and the attorney -general to put the right claimed into a course for legal trial, the 
result, I am confident, would do away at once with the demand of tolls 'at three- 
tourths of the fairs and markets ; I do not think they could stand against such 
an issue. “ 

992. You aie of course apprized that the form of proceeding upon questions 
qt tolls is in general of the most tedious length, and of course expensive?— That 
IS the reason why I think it improbable any such issue will be tried at the expense 
or an individual. 

993 * Do you happen to know, in the case of Drogheda, the pldadings have 
amounted to eighty-oue in number, about a bag of wheat, valud' 5ij?-^No. 

994. Do 
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gi)4. Do you think it reasonable, in the trial of such rights, tliat the public Esq. 

purse should be directed to attack the title of every corporation and every toll- 

proprietor in Ireland ? — No, not every one ; a single case only. I have not over- June 1830. 

looked the objection which the question suggests ; I think that the public would 

be amply indemnified by the diminished expense for criminal prosecutions, if 

those tolls were entirely abolished. A very considerable expense is at present 

incurred for criminal prosecutions, which spring from the disputes and contests 

produced by the demand or exaction of the tolls. 

995. If the Crown solicitors were directed to take proceedings to try a title to 
one of those fairs, would it not be fair that the expense of both parties should be 
borne by the public?— Not in the case of the defendant. He ought to know 
what his title is before he exacts such toll. 

996. Y our notion would be, to attack the possession of the person in possession, 
and conduct that attack at the expense of the public, without remunerating tiie 
person whose possession you attack? — The person who now exacts those lolls, 
represents to the parties from whom he claims them, that he makes that claim and 
demand in virtue of authority given to him by the Crown ; by that vepreseutution 
he compromises, I think, the character of the Crown and the King’s govern- 
ment. Then, on looking into his patent, you will find, if luy opinion be correct, 
that the authority, or title which he avouches to be ids authority lor the demand, 
does not authorize it; and therefore, I think, he ought to sutler the penally fur 
his misconduct. 

997. Is it your impression that there is neither a corporation or toll-proprietor 
in Ireland in possession of tolls that tliey are entitled to receive ?— That is not my 
opinion. 

998. Then, supposing the public purse to be directed to the attacking of tlie 
legal rights of a corporation or an individual, in the shape of a suit or prosecution 
commenced by the attorney-general, in which case the party would not by law be 
entitled to recover the expenses of defending his right, would you not think it 
unreasonable to withhold from the party the payment of expenses incurred by him 
in defending a legal right ?— I am sure I shall not be misunderstood by the Com- 
mittee when I state that no such suit would be instituted by the attorney-general 
without a very full investigation previously to its institution. I know of 110 case 
(and I have now been 20 years in the public service) in which the law officers of 
the Crown have ever sanctioned the suggestion of a public department, or of a 
private individual, for the institution of a suit involving rights oi property against 
individuals or against a corporation, without having the fullest evidence before 
them of the validity of the right claimed by the Crown, or whatever might be the 
subject-matter of the suit. The institution of the suit would depend entirely in 
the discretion and judgment of the attorney and solicitor generals ; and it is not 
to be presumed that those high officers will abuse the privileges of their own office, 
or the prerogative of the Crown, for the oppression oi the subject. 

999. Then, in the discretion and judgment of the public officer you would place 
the claim of the party having a legal right to the expenses be would sustain m 
clefcndino" his right against the public officer ? — In doing that, I do no more than 
is done in every case of public charities. _ The attorney-general institutes suits 
where he thinks the trustees of public charities have abused their trusts. ^ _ 

1000. Are you not aware, in those cases, that trustees of public chanties aie 
reimbursed their expenses out of the charity r — Not if they have abused their 

loot. If they have not abused their trust, are you not aware they are reimbursed 
their expenses out of the charity?— Yes, certainly; as any other trustees would 
be out of their trust estates, 

1002 But no inconvenience could arise in any case where the attorney-general 
properly instituted a suit?— I should tliirilt not. All those patents are enrolled ; 
copies of them may be procured and laid before the law-officers ; and from among 
those in which they should find that the grant had been made in the words m 
question, namely, "full power and authority to have and receive reasonable toU in 
and for the said fairs and markets,” they might select one for trial to ascertain the 
true legal construction of those words, and effect of the grant. With respect to 
the defendant’s costs, I would further submit that, if a patentee bo proved to have 
converted into an engine of oppression and extortion a franchise which he acquired 
by the grace and favour of the Crown, and which, it can alone be presumed, the 
King intended should be an easement to his subjects, such a person is not one 
603, 1 4 “‘“>''1 
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entillecl to commiseration for the costs he may sustain In resisting proceedings ne- 
cessary for the abatement of the grievance. ° 

1003. Where a toll-proprietor proved his right, would you not indemnify the 
defendant for the expense he is put to by the attorney-general ? — The attornev- 
general must already know liis title ; he can only hold it by grant. ^ 

_ 1004. Suppose they come into court, and the defendant succeeds in establishing 
his right to toll, would not the defendant be entitled to compensation for the in- 
jury ?— He would not be so entitled at law ; but in a case of hardship, such as is 
described, I have no doubt that the Treasury, on a proper representation, would 
reimburse the party; there are cases of that kind. 

1005. You are quite aware that in the exercise of the duty of the attorney- 
general nothing is more common, at least that it happens very frequently, that he 
institutes a number of suits in which he does not succeed, but in which the de- 
fendant has no title to costs ?— He can have no legal title to costs; the Crown 
neither pays nor receives costs. 

1006. Supposing one of those suits decided, what do you tliink would he the 
effect upon such species of property ?— All who claim under patents, such as I 
have described, would cease to claim the tolls now exacted ; and that at least 
three-fourths of the fairs and markets in Ireland would be thereby rendered free 
markets. 



1007. Would not the legal question be as much open as now, and would not the 
difficulty of agitating legal questions on the part of the poorer classe,s be as great 
as nowr — Not in the cases to which the judicial decision would apply. 

1008. That judicial decision would be communicated generally? — Yes; from 
the present facilities of communication, it would become generally known to both 
parties. 

1009. Are you apprized that the Court of King’s Bencli in Ireland have inter- 
posed an additional difficulty to suits for tolls, by requiring that any person who 
gets a subscription to carry on .suits for tolls to give security for costs ? — I have no 
information on, that subject. 

ffihik that a great deal of expense and litigation may be 
saved, if the Crown issued a commission to inquire into the state of tolls and cus- 
toms in Ireland, and report each particular case? — I am very doubtful as to the 
light m which such a commission would be viewed in Ireland. There are tradi- 
tional objections to commissions of inquiry into defective titles in Ireland, which 
would paralyse the operations of the suggested commission. 

1011. Supposing the result of those trials to be against the toll proprietors, do you 
not consider that the tolls being removed, there would be a consequent diminution 
m the number of fairs and markets ? — There might, probably, fn some parts of the 
country, but not generally speaking. On the contrary, I think the business trSns- 

acted at those fairs and markets would be considerably increased ; that the trade 

of the districts possessed of the franchise would be encouraged and promoted by 
the abolition of tlie tolls now exacted. 

♦X "ould you propose to provide for the necessary accommodation of 

the public, by scales and cranes ?— The proprietor of the franchise ought to pro- 
vide those matters, as well as standard weights and measures. 

1013 And yet not receive toIl?-I think that if there be no leeal oblisalio.i 
“tKl cmnes, it migirt be very. properly matter for present 
oftSi™ ’ might be entitled to receive a limited toll for the u.so 

optional to the. 

■ 1 o' franchise is given to a man's ancestors, would it not be un- 

I ’ Ira soouU be put to a considerable expense in the way of craneage and 
stallage, and fnrmshing accommodation, without any return for it ?-™I think that 
afull equivalent would be derived from the increased value communicated to his 

property in the town, by the enjoyment of the franchise. 

.)0l6. Suppose the proprietor is not benehted, ought you not to have a right to 
Sr, might surrender the grant of the franchise; or,by 
i ‘f "i- market be held, it is the practice of 

1 ‘V;’ 'r" ‘ ' payment of the rent reserved in 

“ PT ■ ■ ■ f .7“ “P”'® "ra yesterday the opinion of an attorney and soltoitor-' 
ocnerat, ui which it is stated, that il neither fair nor market :h«ih 4 l,i Uie grantee, 

r >liS 
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is not liable to the payment of the rent. Of course, refusal to pay the reserved 
rent, on that ground, would work a forfeiture of the franchise. 

1017. You do not mean to leave any obligation upon any man who does not 
choo.se voluntarily to continue the franchise? — No. 

T 0 1 8. If the obligation continues, it is at the option of the parties ? Yes ; but 

the possession of the franchise is such an advantage in Ireland, in the present 
state of that country, that it is not likely to be sacrificed for the sake of avoiding a 
small yearly payment; that will occur only when the country people abandon the 
market. 

1019. Is it of greater advantage than in England ?— Yes ; in England there are 
general shopkeepers in every village, and villages and hamlets are found at short 
distances from each other; but in Ireland it is at the market towns only, and very 
frequently, only at the time of holding the fairs or markets, that the most common 
articles of consumption can be purchased by the country people. 

1020. Is not toll taken in markets in England? — Where toll is leviable, it is 
commonly limited to cattle and grain ; but, in many towns in Ireland, you cannot 
buy a pair of breeches or shoes, freed from the toll collector s imposition. 

1021. Is it not the case in some places in England, that goods cannot be sold 
throughout the streets, but that there are places defined where such goods are to 
be sold? — Yes, in the market-place ; the market to which the paper 1 hold in my 
hand relates, is perhaps one of the most ancient markets in England ; the market of 
the town of Romford in Essex ; it was the most ancient appanage of the Crown, until 
the sale of it about three years ago ; the franchise and the lands comprised in the 
estate were held in ancient demesne ; and the only tolls which could be proved to 
be leviable in that market, even in the reign of Charles the Second, were, upon 
great cattle twopence each ; .sheep and lambs not penned, sixpence the .score ; 
hogs and calves, one halfpenny each ; and grain, one pint out of four bushels ; 
there are no other tolls payable there, and those are the ordinary tolls in market 
towns in England, where they claim tolls by prescription founded upon grant. 

1022. Are you apprised that the tolls in Ireland are infinitely beyond those? — 
Yes ; and in many cases included in that Return of the schedules registered in tlie 
offices of the clerks of the peace, articles are included which have not been matters 
of commerce until within threescore years past; and yet a toll on them is claimed 
and extorted, under a pretence that such exaction is warranted by custom from 
beyond the time of legal memory. 

1 023. Are you not aware that many of the articles in those schedules are for the 
right of having standings or stalls ? — Yes ; but if a toll for temporary stalls set up 
in a market or fair-place, which was originally dedicated by the owner of the soil 
to those public uses without condition for the payment of stallage and piccage, be 
levied, it is equally illegal. It is quite competent, 1 apprehend, for the lord or his 
clerk of the franchise, to license the erection of stalls or booths in a free market or 
fair, provided it be not an obstruction to the business there transacted ; and to 
charge a small fee, or reasonable compensation for the damage to the soil, dthough 
the license be implied only in the sufferance of the trespass ; but unless stallage and 
piccage tolls be expressly granted, or can be proved to be leviable by immemorial 
custom or usage, such tolls will not be held to be appurtenant to the franchise. In 
Ireland these payments are exacted whether the stalls be merely set on the King’s 
highway, or sunk into the soil of the market-jfface. 

io2i|. You make a distinction between the stallage and the right to toll ? — Yes; 
tolls are customary payments, however they originated ; stallage and piccage are 
conventioiial payments by way of damages for trespass. If there be a toil or cus- 
tomary payment for stallage or piccage, no trespass will be committed by the 
necessary breaking of the soil in the erection of the stall ; otherwise, none but the 
owner can have a right to break through the surface. In appropriating the fair or 
market-place, the lord does not divest himself of the property of the soil ; he only 
dedicates the use of it for that particular purpose. 

1025. You consider them quite distinct? — Yes, and so is the charge for pens for 
cattle or other animals ; and when those charges are claimed hy custom, there is an 
implied obligation on the claimant to provide sufficient pens, or he could not claim 
the payment. 

1026. And also to provide a sufficientquantityofpens for the public? — Yes- 

1027. May any of the King’s subjects sue out a writ of ad quod damnum, 
and obtain an inquisition, the object of which is to see whether any of the King's 
wbjects would be damnified b,y this new place of sale; is it a matter of course to 

^>03. K obtain 
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obtain it?— I believe it is strictly a writ of grace and not of riglit ; and that the issue 
of it in these cases practically rests on the discretion of the Attorney-general. T he 
course of proceeding towards obtaining a grant isthi-s, — the applicant presents a 
petition to the Lord Lieutenant, setting forth his interest in the town at which the 
market is proposed to he e.stablished ; that there are not any markets held within 
certain distances from it ; that it would be useful to the public and beneficial to the 
said town to have a market and fair held there ; and that he believes the grant to 
him of a patent to hold the same would not injure any of His Majesty’s subjects, hot 
on the contrary would benefit many of them, and increase the King’s revenue. The 
petition is referred to the Attorney-general, who examines the allegations and 
reports his opinion. If his report be favourable, the Lord Lieutenant signs a warrant 
for the issue of the writ, which is then transmitted to the sheriff or coroner, whose 
duty is to give public notice of the intended incluisition, and to empannel a jury 
of freeholders for the inquest ; when the office is executed, it is returned into Chan- 
cery, and there remains as of record. When the time allowed to the subject by 
law for traversing the inquest of office so executed and returned is expired, a valid 
and effectual grant of the franchise may be made by letters patent under the Great 
Seal. 

1028. Can you state to the Committee the number of fairs in Ireland? — No, I 

cannot. • t -i i 1 • 

1029. Do you not believe they are beyond number greater in Ireland than m 

England ?— Certainly. 

1030. Do you believe that Ireland would be a great loser it the number ot fairs 
was diminished ? — On the contrary, a gainer. 

1031. You think that those fairs that continue would be better taivs, and that the 
morals of the people would be benefited by not having such frequent opportunities 
of drunkenness?— Yes; but I think that the number of markets would not be 
diminished by an abolition of the tolls now claimed at them ; the people would still 
assemble at the market towns for the sale and purchase of produce and cummoditie.'} 
as commonly as they do now ; and I think that the amount of the commercial 
transactions in those market towns would be considerably increased if they were 
effectually relieved from the charge of the toll now levied upon them. 

1032. The question related to the number of fairs? — The fairs are too numerousj 
and too frequently held. Trade is rather injured than benefited by many of tliem ; 
and the frequency of them serves only to encourage idle dissipation, and to keep 
alive disturbances in the country. 

1033. Would it be better for the public to diminish the number of places where 
fairs are held ? — I do not Aink it would be necessary to take any measures for that 
purpose, if the country were in a settled state, with a resident gentry to maintain 
the peace of it. Unless buyers attended at fairs they would not be held. 

1034. Would it not be better to leave it free? — Certainly. A fair for the sale of 
agricultural produce will soon be deserted if it be not well supplied. The establish- 
ment of so many legal fairs may be matter of regret; but, having been legally 
established, it might be attended with worse consequences to attempt a suppression 
of a portion of them by legislation, independently of the objections which would be 
opposed to. the selection of that portion. 

1035. Does any plan occur to you of giving to the public a more summary 
mode of putting parties upon proof of their title to tolls ? — No ; nor am I competent 
to devise such a process, I have already stated that, from the complicated nature 
of the pleadings necessary to bring the right questioned to an issue for trial, at the 
suit of a private individual, it is not to be expected that individuals will be found 
to undertake the payment of the costs ; and therefore, any mode by which the right 
might be more easily brought to an issue, although at the public expense, would 
be beneficial, and is, in my humble opinion, desirable. 

1036. At present, the right can only be tried in the superior courts ; would ih 
by a transference to the minor courts of the power of trying such questions, be more 
in the power of the public to put parties upon their title consistently with the due 
course of justice? — I do not think that the public would be satisfied with adjudica- 
tions of titles, even by the Court of the Assistant Barrister, or by the Court of 
Quarter Sessions ; and probably, from the ordinary practice of those courts, they 
would not be competent to deal with them. 

- 1037,. Qould the Committee come to an understanding as to what might be con- 
sider^ reasonable toll, would you consider it to be a toll proportioned to the ac- 
commodation that Ihe proprietor of the fair would give the public think the 
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only construction to be put on the word “ reasonable” is that upon which two con- Juvks H'taU, tlsq. 
tractinjT j)arties should agree, the one to pay, and the other to receive. 

1 038. But it is a term so indefinite as not to give a legal right ? — In my opinion 
the several grants of “ authority to have and receive I'casonable toll,'' contained in 
these patents, can have no legal effect ; that it is, on the face of it, void for uncer- 
tainty. Not only uncertain as to the amount of toll to be received, but also uncertain 
as to the matters tollable. It is not even expressed to be toll on matters bought 
or sold, or for admission to the market, but merely “ reasonable toll in and jor the said 
fairs and markets." 

1039. You mentioned the market of Romford in Essex, where toll upon grain 
was i)aid in kind; is lliat so now? — Yes; and in several other markets iu 
England. 

1040. Does it lead to more vexation than if there wa.s a money-toll? — No. 

1041. You are aware that no toll can be levied legally on cattle in Ireland, 
except such as are sold, and that di.sputes often arise from the difficulty of ascer- 
taining whether cattle have been actually sold or not? — Yes, those disputes are 
continually occurring, and always present a fearful scene of frightful asseveration 
on both sides. 

1042. It has been suggested by some of the witnesses it would be better that 
there should be a toll on every head of cattle or drove upon entering the fair ; a 
small toll instead of the toll being leviable upon the actual sale ? — I do not think 
that it would be preferable in any respect ; I think it would deter many tenants, who 
take their cattle to a fair or market upon speculation, from doing so. If they can 
obtain a good price they make up their minds to sell, not otherwise, v^nless they be 
in urgent want of money. A small farmer in the south of Ireland will sometimes 
take his beast or pig to ten or fifteen different fairs before he parts with it ; their 
time is of little value to them; tlieyliave no employment. 

1043. In your opinion It would be prejudicial to adopt the system of paying upon 
entrance? — Y'es, it would ultimately resolve itself into a heavier toll. 

1044. And eventually be an injury to the fair itself? — Yes, the fanners would 
stop short of the toll-gap, and then the like contests would arise with those which 



now prevail. 

1045. Do you not think it fair, that a person who sends cattle into a fair-green, 
and is accommodated in tlial fair-green, should pay something for that accommoda- 
tion, whether he sells his beasts or not? — Yes ; I do. 

1046. Meaning by fair green, the property of an individual? — Yes; but the 
necessity of that accommodation has been overlooked in the modern grants of 
those franchises. The crown officers might have required the grantee to dedicate 
a sufficient space of ground for the site of the fair and market, as a condition 
precedent to the passing of a grant, and that might now be very properly required, 
if the Legislature propose to give to the proprietors of the franchise, by a new 
statute, a legal and certain interest in all or any of the tolls claimed by them ; the 
parties who collect tolls in Ireland are of the very worst description; they are 
generally selected for their ruffianly habits ; indeed, none other would be qualified 
for a contest with the farmers who refuse to pay tolls, and in whose estimation a 
shilling coin is of greater value than a sound head and an unbruised body. In 
travelUng along the high roads in Ireland, strangers can have very little idea of 
the economy and condition of the people in the interior. It is when you leave 
the high roads and inspect the small market towns and villages, as they are called, 
but wliich are often only an aggregation of mud cabins, that you become some- 
what sensible of the nature of the privations and sufferings endured by the peo- 
ple, and of the effective value of a few pence in the possession of persons so 

circumstanced. , 1 . • i j 

1047. Are you aware whether there has been considerable abuse with regard 
to the granting of patents for markets, arising from peculiar causes?— No, 1 am 
not aware of such abuse. According to the official course of proceeding, no 
grant can be made without the attorney-general’s previous sanction. 

1048. Are you aware whether patents for markets, not very recently, but some 
forty years back, were granted with very great facility? — I think that grants of 

^ fairs have always been granted with too much facility; but I see no objection to 
the grant of patents for the establishment of ne'tv markets, provided they be free 
, it\arJcefs, and that proper sites for such markets be formally appropriated to the 

, 1, use of, the public. .. ,1 , a- i, j 

V,V 1049: Is there any other matter upon the subject of tolls, that yon are acquainted 
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with, that suggests itself to you as useful for the Committee to know r — When the 
print of the Bill before this Committee was sent to me, I wrote on it a few mar- 
ginal notes, which the perusal of it suggested. 

] o.*)0. What observations have you there made upon this Bill ?— In the pream- 
ble of the Bill, 1 observe that corn and grain are omitted in the specification of 
tollable matters, though they are specified in the therein recited Acts. Then, at 
folio 35, page 2, the notices and lists of places registered are required to be 
advertised, once at least, in some newspaper published in the county in which the 
markets are held : there are some counties in Ireland without newspapers. Among 
the articles exempted from toll by the Irish Act of the 1st of Geo. 3, wood for 
fuel was included ; but it is omitted in the Bill. Then there is the enactment, 
that potatoes shall be sold by weight only; the words “ and elsewhere” in that 
clause, seem to prevent the sale of potatoes in bulk anywhere. An active attorney 
mio-ht realize a fortune from the penalties which would be incurred by breaches of 
tha* enactment, if the offenders could pay them. I think it of some importance 
that the clause . which enacts that toll-gatherers shall be incapable of acting with- 
out written appointments on a copy of the registered schedule of tolls, should 
further provide, that the appointments shall be subject to an annual duly, to be 
charged and paid in the same manner as the duty imposed on deputations to 
gamekeepers. 

1051. What further security would that give ? — In the case of disputes at fairs 
and markets, an appointment might be fabricated in five minutes, and afford a 
colourable authority. In the last clause of page 5, I think that the proprietor 
appointing toll-collectors, should in all cases be made responsible for the payment 
of the penalties incurred by the persons whom he appoints. 

1052. Even though the lessee goes beyond the power delegated to hirh ? — The 
lessee would appoint the collectors. The Bill imposes penalties upon the toll- 
collectors if convicted of certain offences ; there are generally men of straw, and 
the parties who appoint them, or who authorize the appointment of them, should 
be made responsible for the penalties incurred by them. I have also sugge.sted 
the policy of suspending the right of the proprietor of fairs and markets where 
tolls are leviable, until they shall have provided proper and sufficient sites for 
holding such fairs and markets, with public scales and standard weights and 
measures. 

1053. You have said in answer to a question, that you did not mean to say that 
there were not some tolls in Ireland which were legal, or you seemed to imply 
some that you knew were legal ; can you point out any that you know to be legal 1 
— I think thav parties might now prescribe for tolls where they have been col- 
lected widiout resistance or dispute for a period exceeding sixty years, or perhaps 
a shorter period; and if they have not varied in amount. 

1054. Do you know any instance of that kind? — No, I do not. 

1055. Have you ever seen any of the old patents of markets in London as far 
back as the time of Charles the Second ? — I have seen the charter of the City of 
London; I have never seen a distinct grant, of a market. 

1056. For instance, the Hungerford Market ; there were letters patent granted 
to hold that market in the Strand, and in the letters patent the Committee believe 
there were those very words, “ such reasonable tolls as may be detfianded.^' do you 
know that those tolls were exacted till the Act of Parliament.whiQlv. p^«\d the 
other day ?— No, l.do not: was the grant of Hungerford Mar^et{3p.assed sub-, 
sequently to the Revolution of 1688? 

J057* Yes. — I can only state the result of my inquiries , yesterday,' in the; 
Auditor’s Office. I have not been able to discover the inrolment of a grant of a 
fair or market in England since the accession of King William. There may be 
inrolments of such grants in the Rolls Office. 

1058. Are you aware of the disputes that have taken place between the Duke 
of Bedford and the public as to Coyent Garden. Market ? — Yes ; they have been 
the subject of recent judicial proceedihgs. 

1059. Was not there a prosecution against persons who sold goods out of the 
market? — Y^es. 

1060. Who succeeded in that case ? — The proprietor. 

io6o*. You stated in a former part of your evidence, that any one might sell 
goods tifFuhe site of the place set apart by the proprietor fUirYes, ih^ 'the case of 
all those modern grants, but not in such a case as was just now tnentioned^ 
at the’tbwn of iRomford, if the market-place be filled so as td.^fordl'nb atecommo- 

dation 
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(lation to other parties bringing stock for sale, and they should sell the saipe in Jumn If «??<, E<q. 
the High-street, or elsewhere -within the liberties of the town, they would still be 
subject to toll. But there is nothing to prevent them from selling without the v8 JuimiPso. 

precincts of the town, although the buyers might be held to be guilty of a mis- 
demeanor in forestalling the market, if the sale and purchase occurred in its imme- 
diate vicinity, and in suspension of the progress of the cattle to market. 

1061. Did you ever hear of such a thing as an action at law against a person 
for selling out of the market to avoid the toll? — The toll at Covent Garden was 
such a case. 

1062. The question assumes it was outside a corporate town? — If it was shown 
to be a mere evasion of payment of lawful toll, the party- would be liable. 

1063. You seem to think, that even in those new grants, where tlie proprietor 
sets apart a place for the sale to be held, he has a right to some toll ? — Not by 
modern grants, but by virtue of private contract. 

1064. If the parties cannot sell outside this market-place, they are obliged to 
leave the market altogether, or pay the demand made by the patentee? — If the 
market-place be dedicated to the public, the proprietor of the franchise cannot 
refu.se admission to it. 

1065. If he says you must pay so much or you cannot enter, that gives him the 
power of demanding any toll he pleases? — If the proprietor of a market dedicate 
to the public purposes of that market a part of liis freehold estate, he may still 
possess the property of the soil, but he cannot exclude any person from it during 
the time of holding the fair or market, under any pretence whatever ; and, as 
I have before stated, I do not think the Crown grant would authorize him to levy 
toll upon the cattle, grain or merchandize there bought ; but he might, undoubt- 
edly, require payment for accommodation given on ground which he had not 
dedicated to the public, and ho might limit the benefit of that accommodation to 



particular individuals at his pleasure. 

1066. Upon getting a market, he dedicates a certain field? — Still that patent 
would not give him a power to levy toll. 

1067. Could he exclude the public? — No, not if he had dedicated the ground 

to the use of the public ; whether the right to such use had been formally acquired, 
or originally by sufferance, and afterwards confirmed by undisputed enjoyment for 
a statutable period. . , y... 

1068. Is it not your opinion, that the party dedicating his freehold may.pi^- 

scribe the terms on which he will dedicate it? — Yes, certainly. • 

1069. With respect to persons in Ireland claiming toll as derived from the 
Crown, does it strike you that the Crown might therefore fairly, in the exercise of 
its duly, issue a commission to ascertain the extent of the grants it has made, or at 
all events the extent of the abuse that has been made of those grants That is a 
question for the consideration of the executive, and upon which I feel myself 
incompetent to offer an opinion. 

1070. But there being abuses founded upon grants from the Crown, ffoea not 

that bring nearer the Crown at least, the claims of the subject to liave those aboses 
investigated at the expense of the Crown ? — A private individual holding that 
opinion, and suffering under the grievance, might be clamorous for such an inves- 
tigation ; but, as a public officer, it would not become me to offer an opinion on 
the conduct which ought to be pursued by Government; although, in deference- 
lo the Committee, I have staled unreservedly,- in aiitwer to the questions put 
me, my opinions of the course which might be taken for an -effectual rept^KO^bf • 
the abuses complained of. . ; - 



Martis, 22* die Junii, 1830. 
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M. Banington, Esq. years I have liad many opportunities of knowing the nature of the toll, and the 
mode in which it is levied. 

aa June 1830. 1073. To what parts of the country has your attention been chiefly directed? — 

The south of Ireland almost entirely ; but as to the nature of toll generally, in 
other parts of Ireland. 

1074. Has it come to your knowledge that many abuses and inconveniences 
have attached themselves to the system of tolls at fairs and markets ? — Constant 
and almost innumerable abuses ; f can state a great number of them. 

1075. Have the goodness to state some of the particular heads of abuse ; have 
the goodness to discriminate, as far as possible, between those of the country fairs 
and the markets which are held in towns? — It would be necessary, before I men- 
tion tlie abuses, to state what I consider the nature of the toll, otherwise the 
abuses would not be so well understood. 

1076. Do so? — The subject may be classed under tliree heads : title to toll ; 
the abuses; and the remedies. I was engaged in very heavy suits respecting the 
tolls of Limerick, and I find the tolls of Ireland may generally be divided between 
the great corporation tolls and the market and fair tolls. The corporation tolls, 
until about 1815, were always considered in Ireland to be what is called “ Toll 
Thorough,” for which a consideration must be given, as a toll per se is against 
law ; and I believe it is settled law, that nothing but an express grant can entitle 
to toll, and no custom or length of usage can justify it. 

1077. With which sort of tolls was the suit connected to which you advert? — 
We considered it a “ toll thorough,” being the great, heavy and expensive toll in 
Ireland. 

1078. Have the goodness to describe it? — It was a toll originally granted for 
keeping the walls, bridges, gates, roads and so forth, of cities and large corporate 
towns in repair ; the names imply it, as gatage, pontage, murage, &c. and for this 
toll there must have been a consideration originally given, a consideration con- 
tinuing, and the person paying the toll must be benefited at the time of paying 
it ; that was the state of the great tolls in Ireland until about the year 1 815, when 
the corporation of Cork, as I have heard, finding that they could not justify toll 
as “ toll thorough,” which was then questioned, they, it was said, consulted Eng- 
lish counsel, who advised them to try if they could show a title by whaHs called 
“ Toll Traverse,” that is, a toll paid for passing over the land of another, and in 
consideration of the ground being given to form the road, and for which the toll 
on that road is paid. That case was tried in Cork in 1821, and 1 believe it was 
the first time that “ toll traverse” was brought forward in Ireland. Then the cor- 
poration of Limerick, following the same course, defended their right to tolls, 
giving up the ancient claim of “ loll thorough although it was the toll granted 
by their charters, and returned in all their schedules, and claimed title to “ toll 
traverse.” That case was tried in Cork about the year 1824, at an enormous 
expense. 

1079. T’he suit respecting the Limerick tolls was tried at Cork ? — It was tried 
at Cork as an adjacent county. It was never finally decided, for exceptions hav- 
ing been taken to the opinion of the judge, so as to put it in a train of argument, 
the plaintiff in the case died, and the suit abated. 

1080. How long did that suit continue ? — It was going on for three years, and 
it cost several thousand pounds, the question being on the toll of a bag of oats. 

1081. What is the meaning of toll thorough ? — Toll thorough was a toll origi- 
nally given to corporations in lieu of the repairs of walls, bridges, roads and other 
matter.s that they were tq keep in repair when the cities in Ireland were fortified. 
That toll continued to be taken until the question was inquired into, and the corpora- 
tions found tliey had no justification for it, as this toll must have a continued con- 
sideration, and persons paying it receive a benefit, such as the bridge and roads 
being kept in repair by the persons receiving the toll ; but when the repairs were 
done by presentment, as is now almost invariably the case, of course that toll 
should have ceased. The corporations turned round and began, about the 
year 1828, to call it a toll traverse. I will explain to the Committee what the 
effect of that has been, and they will see how much of that toll may be got rid of 
at once. 

1082. You have mentioned the toll traverse, what meaning do you annex to a 
toll traverse? — A toll traverse is a toll paid inlieu of a piece of grpund^ given for a 
road; for instance, you own an estate, the public wish to have a road across that 
estate, you give up the road, and as an equivalent for which, you take a toll, the 

title. 
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title, therefore, to that toll must be obtained by a person seised in fee of tlie land, .'li’.Barnng^on.Esq- 

and must be before time of legal memory, that is, the reign of Richard ibe First, 

as there are no subsequent claims for that description of toll in Ireland, for if aaJune 1830. 
claimed subsequently, the party should show the grant of such toll, and the consi- 
deration given, or the agreement made exchanging the road for the toll ; it must, 
therefore, be by prescription in Ireland. 

1083. In the case of Limerick and Cork, was it attempted to prove the existence 
of that toll? — Bv prescription merely. In Cork, I think, they proved an original 
arant of this land, and a toll taken about the time, and continued to be taken 
since ; the court left it to the jury to presume the taking was under the grant. The 
possession of the land had gone from the corporation for many centuries, and 
the charters seemed to grant a different toll. They had not the land for several 
centuries, although they continued to take the toll. In the Limerick case it was 
left to the jury at the request of one of the Committee (Mr. O’Connell) who was 
eno-ao-ed as counsel in that case, whether there was ever a road to Kerry before 
the taking of the toll, and the jury by their finding must have believed that there 
was no road into Kerry before the toll was taken, as the grant of the ground and 
takincT of toll must have commenced together ; and as a toll is now taken for going 
into corporate towns, and on every passage round them, if it is to be considered a 
toll traverse, it leads to this absurd conclusion, that there must have been towns 
in Ireland with inhabitants, and those inhabitants incorporated by charters, willi- 
out having had any passage whatever to get into such towns, for you must believe 
there was an original grant and opening of the road simultaneously with the taking 
of the toll. 

1084. In point of fact it amounts to a legal fiction r — It does. 

1085. They do not bottom their demand of toll traverse on any writing or docu- 
ment ? — They cannot do that ; for any toll that is claimed within time of legal 
memory, they must show a grant. This toll mu,st be uniform and continuous, and 
yet one penny per barrel of oats, now demanded, may be more than the value of 
a barrel of oats in the reign of Richard the First. 

1086. Can they do so if in possession for sixty years ? — I apprehend not. Pre- 
scription must be from the time of Richard the First ; they must show the toll 
taken and property in the land before that reign. 

1087. Did the Committee understand, in the case of Cork, it had been esta- 
blished by legal proceedings?— Yes; so far as the place in which the toll was 
taken. The court left to the jury to attribute the taking of the toll to a legal 
foundation ; the legal foundation the corporation alleged was the grant of the piece 
of ground on which they took toll; but the case has never been brought to the 

House of Lords. , • 1 

1087*. What is the effect of that toll?— The effect of that loll is, it can only 
be taken on the spot which they prove was their estate, but the corporations take 
it in other places, which was never their estate. 

1088. You consider their right to take in several of the places m the way you 
describe has been established ?-l believe only in the one instance, in Cork ; there 
have been no trials of a toll traverse that I have heard of, but Cork and Limerick , 



and the latter was not decided. . . • rn o 

1 080. The result of tlie trial in Cork left the corporation in possession of that ? 
—On that locus in quo ; on the spot where the toll in dispute was taken. 

1 OQO Do you consider parties wishing to enter into the city, without paying t ie 
toll, do so at other places ?-I think they have a right to do so; but how could a 
|,oor person, going in «ith a bag of corn, resist a corporation, when it would cost 
several thousand pounds to try tlie right. _ , . ■ ■ j 

loql. They do not go in without paying .'—No, I believe toll is paid m every 
corporate town except Waterford, where it has been abolished for some years. 

1092. Have you seen the Returns to Parliament of the tolls and customs, 

'*\’o93*^°irthost Schedules, there is no account of what is received under the 
head of •‘Toll traverse ?”-No; they do not state any particular title to the 
toll in the Returns ; with respect to toll traverse and the new claim of it by 
corporations, you will find in the reign of Charles the Second,™ the Returns made 
to tte ProclaLtions issued in 1 672 by the Earl of Esses 

those tolls which they now claim as “toll traverse, as ‘ toll Ihorongh they state 
in their returns, that they were for repairing bridges, walls and so iorth, and they 

set out the very consideration for which they received them. 

603: “ 
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1094. Is the toll traverse, under the present claim, levied in precisely the same 
mode, and the same places as toll thorough?— It is; and even in some of the 
present returns they call them “ gateage,” “ pontage,” and “murage;” although 
gateage, pontage or murage could not by possibility refer to Jt toll traverse. 

1095. Do the Committee collect this from you, that toll traverse is a sum of 
money paid by a passenger to the owner of the land over which the road passes, 
in consideration of such owner allowing the passenger to cross that land? — 
Clearly so. They must presume that the road was originally given for the toll 
by the corporation, or person claiming the toll. 

1096. Do you consider that no prescription, short of legal memory, will give a 
right to toll in any case? — I do not, unless they show the grant and consideration 
o-iven. There is no such thing as a prescription within legal memory ; you may 
show a bargain for a toll traverse, but there is no such instance in Ireland, that 
I have ever heard of. 

1097. Are there many of those anterior to Richard the First ? — Very fewindeed. 

1 ogS. Where are they ? — I think only a few of the old corporations ; I have not 
on my memory the number. 1 should say, there cannot be ten corporations in Ire- 
land that can prescribe for toll. 

1099. You consider that there is no toll thoroughs nowin Ireland answering to 
this definition? — I believe, with one exception, that there is not a legal toll 
thorough in Ireland — that is Athlone, where they repair the bridges ; they take a 
pontage on the bridge ; that is the only toll thorough I know of in Ireland. 

1 100. Is it not put an end to by the Act of Anne? — The second section of tlie 
Act of Anne contains an exception as to toll thorough, where they give the 
consideration, and is the strongest proof what this toll meant, as it provides that 
where a corporation repair a bridge at their own expense, they may take toll on 
it, but not if repaired at the expense of the county. This Act is almost uniformly 
violated. 

1101. Are you aware whether any of the Dublin corporation tolls arc claimed 
under that head? — I never heard of the Dublin corporation tolls being claimed 
under any other head than by grants or charters ; the King cannot grant a toll 
without a consideration, it is against every principle of law. There is no claim 
setup in Dublin to loll traverse that ever I heard of; they may perhaps claim 
such a toll whenever their title is disputed. The charters are, I understand, grants 
of a toll thorough, like the other corporations. 

1102. You know very little about the charters of Dublin ? — Very little. I do 
not know what title the corporation of Dublin have to their toll, except by report. 

1103. Do not you conceive that many cases may have occurred, where toll was 
levied as for pontage ; and that when the grand jury system came to be intro- 
duced into Ireland, that then the grand juries repaired the bridges, and after that 
the right to pontage ceased? — That is the view I was desirous to convey to the 
Committee. The corporations, wishing to retain the tolls, turn round and call 
them “ tolls traverse” when they had no title to “ toll thorough.” Formerly, the 
towns in Ireland beieg all fortified, wherever the walls were kept up, or the bridges 
or the roads or the gates repaired, it was a fair toll ; there was a consideration 
given to persons coming into the towns to have the benefit of the markets. But 
the walls having been prostrated, the gates thrown down, and there being no 
necessity to continue the fortifications, and the roads and bridges being repaired 
by the public by grand jury presentments, the toll ought to have ceased ; yet the 
corporations continue to receive it, calling it a “ toll traverse,” against the words 
of their return in Charles the Second’s reign, which the Committee will find in 
the seventh volume of the Parliamentary Reports of the year 1 822, page 235 of 
the House of Commons’ Reports ; that Return states, they were bound to repair 
so many bridges, to keep up many walls, so many gates, and such a length of roads 
and causeway, all of which are either not done, being unnecessary, or they are 
done by presentment. 

1104. Are you aware that in all corporate towns the grand juries do not repair 
all the streets; but a portion of them are repaired by the corporations ? — Very 
little, if any. 

1105. I^ Cork, in the main streets? — I was not aware of its being done so. 

1106. Has any case ever occurred to you where, in consideration of what you 
call a toll thorough, there vvas the execution of extensive works, costing a great 
deal more thau any one year’s income, but the expenditure on which created a 
permanent annual burthen r — I am not aware of any such case. 

1107. Supposing 
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1107. Supposing such did exist, would you not think the continuance of the M.Darrington, Est^. 

burthen a continuing consideration ? — That is an hypothetical question. ^ ““ • 

1108. It is intended tobeso? — If the consideration was continued ; that is, if S'lJuneiUsQ. 
the public had a continued benefit, then it would be a fair toll ; but it is a con- 
sequence of ■“ toll thorough” that there must be a continuing consideration, a con- 
sideration given at the time of paying the toll. If for the building .of a bridge a 

toll was given, and the bridge was continued to be repaired by the persons who 
took the toll, then I think the toll a good one, such as at Athlone. 

nop. If the bridge was originally built under the circumstances adverted to 
in the former question, but that that bridge was subsequently repaired by other 
funds, it is your impression that subsequent repairs out of other funds would disen- 
title the original toll proprietors to the continuance of the tollr — It is. 

1110. Do you remain of that opinion, calling to mind the annual burthen upon 
the grantees of the toll ?— There cannot be an annual burthen on the grantees of the 
toll, if they do not pay for the repairs of the bridge. 

1111. The case put is the case of a continued burthen : — Is the toll referred to 
a toll for crossing the bridge ? 

1112. Yes ?— I consider the toll to cease the moment the person claiming toll 
ceases to repair the bridge. 

1113. You are a solicitor, Mr. Barrington ? — I am. 

1114. You think in no case, except those corporations that existed before 
Richard the First, they have a right to demand toll for the entrance of cattle? — 

Without showing a consideration, I do not think they can. 

1115. Does the same principle apply to patentee tolls? — They are different; 
what are called the patent tolls are for fairs and markets given in consideration of 
weights and scales, and ground for fair and market-place. 

1116. For cattle?— The toll is on every thing; tolls of fairs and markets by 



patent is comparatively a very modern toll. 

1117. Have you any case to state of the abuse of the practice of the right in 

the collection of the toll ; you have stated your objections to tbe right to collect 
tolls ; are there abuses existing in the mode of collecting those tolls ? 1 think the 

abuses are applicable to market tolls, as well as to the general tolls. 

1 1 1 8. Arc you acquainted with the practice- respecting the tolls at markets and 

fairs?— Yes ; they are granted by patent. On a petition to the Lord Lieutenant, 
the usual writ of ad quod damnum issues, and on the return of this writ, the patent 
is granted almost as a matter of course. _ - r j 

1110. Does that apply equally to the country fairs and market towns R does 5 
toll is given in lieu of the ground, and scales and weights, and providing other 
necessaries for the use of the fairs. In those patents, there is not an instance of 
a toll being granted ; they almost always state a reasonable toll, or some general 

words of that kind. . , t i. 

1120 You allude to the recent ones ? — All that I recollect; they are, 1 believe, 
the same from the reign of Elizabeth. I have seen a charter with regard to, 
Sligo, that grants a fair without stating the words “accustomed tolls, or any 

reference to tolls. « , . , ■ n 

1121 Is there much resistance to the exaction of this description of toll on the 
part of the people?— I do not know that there is resistancej there a great deal 
of abuse in the exaction of it, sometimes from the difference jn amount. The 
great objection to the toll is. it is not a fixed toll ; it is left ai lih tmi to the 
patentee, to charge what he pleases. There is no toll fixed ; in one place ^ at 
Newtown Hamilton, there is four-pence charged on the sale of a horse, while at 
Driimcolloher fair it is one shilling and sixpence, and there is no reason why the 

of opinion that such claims, under patents of such description, 
are valid in point of law ?— If the toll is a reasonable toll ; hnt it is a qu^bon 
whether^the toll could be legally justified under such a patent, the toU not having 

eenspeemUy with the description of place in which the country 

**'1*24! you aiyara of any InstancV'l'tere they life held not in incb^ 

but'ofi the" pubUc'hlgllwjiyr— Almost invariably on the highway and m the 
atree«vtu,,, Ere SeVefal fair pOs ; they,.are general y ,on commons or m 



thestr&t’s’of Village.5. The instances are nine, to one m which they are held in 
the streets ; but the Returns the Committee have got printed this session will giv« 
- L ™y 
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very little information, there are so few of them. In one county there are about 
fifty fairs granted, and only eleven returned. The number of fairs held in Ireland 
exceeds five thousand annually. 

1125. In what county do you allude, when you say there are only eleven returns 
where there are above fifty fairs ? — The county of Limerick. 

1126. Does the almanack state the number of fairs accurately? — It does; they 
state 5,000 ; some of them are held five or six times a year. 

1127. Do you mean there are 5,000 places that have fairs? — No ; there are 
5,000 fairs held. 

1128. Are you aware of the number of places? — Wishing to speak from docu- 
ments, I have looked through some of the returns, and here is an extract from 
the return in the year 1S24; the number of fair places were 1,004, and the Com- 
mittee have but schedules from 328 in the present return to tlie peace offices ; so 
that there is an omission of 670 in disobedience of the Act of the 57th of the 
late King ; and that contrary to a positive enactment that declares the toll illegal, 
and not receivable if the schedules are not returned to the clerk of the peace 
before the 1st July 181S. 

1 129. In what return was that? — In 1824. 

1 1 30. Do you recollect the heading of that return ? — No ; it is in the Commit- 
tee Reports for the year 1824, vol. 21, p. 703. 

1 131. Are you aware there has been a great increase in the quantity of patents 
lately ? — There is. 

1132. What has been the increase since 1824? — I have no idea; a return could 
be obtained from the Woods and Forests, as there is a small quit-rent in each, 
and therefore they form part of the Crown revenue. 

1133. With respect to the principle on which these patents are granted, do you 
apprehend it is the presumed intention of the Crown that some valuable considera- 
tion should be given for the grant of such a patent, that the parties who attend 
the fair should derive some convenience in compensation for the tolls which they 
pay? — Most certainly ; that is the evident intention of the patent; it is giving a 
quid fro quo to the patentee, a toll on certain articles coming into his fair, in lieu 
of his providing scales, weights and weighmasters, and giving the ground ; but 
when it is held in a public town in the street, there is not much consideration 
given, and then the toll ought to be only adequate to the consideration. 

1134. Are you of opinion, in case of a fair held on public ground, that there 
is in many instances that quid pro quo ? — It should be merely sufficient for weights 
and scales, regulating the fair, and providing persons to attend it. 

1 135. Are you acquainted with many cases in which a piece of ground of any 
value is fenced off and separated for the purposes of the fair ? — I do not know of 
any ; I got a patent for an additional fair in the town of Kells, in the county of 
Meath ; it is held in the street or commonage where the other fairs are held. 

1136. When proprietors in fee of the ground who have patents for fairs and 
markets have appropriated a certain proportion of that ground to the holding 
fairs, but when from the lapse of time that has become common ground, or a square 
adjoining the ground, although originally it was appropriated for the purpose of 
holding the fairs, yet having become a public square, do you not conceive the object 
is still obtained?— Certainly ; generally of tolls, if you show a consideration, 
there ought to be a reasonable toll, but then it must be a reasonable toll, and 
uniform, and not varying from 4 for one horse in one place, and u. ^d. in 
another, as appears by the present returns. 

You stated you got a patent within the last year ; does that specify any 
rate of toll? — No. 

1138. What are the words ? — I do not recollect the words ; it gives power to 
hold the usual court of piepoudre, and take a reasonable toll, ai attached to it; 
I speak from recollection merely. (A Patent was placed in the JVitness's hand!) 
I believe this to be the common form of all patents for the last century ; this is 
dated the 4th of March, in the 11th year of the present reigii. 

1139* Yhe Committee wish to ask a question arising out of the evidence of a 
former witness, who was of opinion that a patent that granted a reasonable toll 
not be maintained in point of law ; do the Committee understand your 
opinion to be that those precise terms do not so far vitiate the effect of the patent? 
-~I am not capable of giving a legal opinion ; but I rather think it would be very 
difficult to sustain it in point of law ; but considering it as a fair equivalent, the court 

would 
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would be apt to lean to a patentee that gave a fair return for a reasonable toll ; but ^ 
it must be a very reasonable toll, and not such as are generally taken. 

1140. In what mode do you consider the question of the reasonableness of the 
toll can be brought to issue ? — I think there ought to be a uniform schedule of 
tolls for the whole of Ireland ; I think the minimum of the returns made ought 
to be the maximum of that schedule. 

1141. Are you aware of any instances in which the question of tolls has been 
discussed, legally discussed, on that point of the reasonableness? — No, I do not 
know that there is an instance. I have seen some general legal principles laid 
down in books ; but I have never seen the report of a case tried in Ireland on that 
point. 

1142. What do you consider would be a good test of the reasonableness? — The 
toll should be, in the gross amount received, what would be equal to keep up 
the expenses of the market and the accommodation given. 

1143. Have you seen many of the patents that were granted by Queen 
Elizabeth, in which a grant of tolls and customs is made to private individuals, 
solely for their use and behoof? — I believe there is scarcely an instance of a toll 
being granted to an individual for his sole use, without any consideration given ; 
but I recollect an old patent in the reign of King Johri to a person named 
Braosa of such a toll, and, I think, a grant by Queen Elizabeth to the mayor 
or corporation of Limerick, of a certain quantity of oysters out of each boat 

1 144. You state as a positive fact there is no patent of the time of Elizabeth 

which grants the toll and custom of a market to the sole use and behoof of the 
patentee ? — I do not say there is not ; I know of none ; I have not read all the 
patents of Elizabeth’s reign ; hut I should consider a grant of that kind a bad 
grant. , , 

1145. A grant of that kind, according to your former answer, would include 
the necessity of giving an equivalent equally with all other grants, would it not? 

The Crown had the right of granting monopolies at the time referred to? 

The Crown might have done so j but I am not prepared to state what right the 

Crown had to do so. 

1147. Is there, to your knowledge, a very general reluctance to pay tolls at 
fairs and markets ?— In the abuse of tolls there is certainly ; I do not think there 
would be if the toll was a fair and reasonable toll, 

1148. In the case of country fairs, has not that reluctance led to considerable 

inconvenience and considerable disturbance ? — It has certainly ; for instance, the 
administering of unlawful oaths, as swearing persons whether the cattle was sold, 
or whether toll was paid, which is contrary to the Acts of the 27 Geo. 3, and the 
50 Geo. 3. I recollect Lord Plunkett, when Attorney General, desiring me to 
inquire into the administration of those oaths at the fair of Newmarket m Clare, 
so as to prosecute the parties. , i- . j- 

1149. The inconvenience you have stated belongs to the country fairs as dis- 
tinguished from the markets?— Not entirely, as they occur also m markets m 
towns. There is another objection to market tolls, that they are taken not on 
the days granted by the patent, but generally on every day, which is a great abuse. 

1 1 ‘lO. Do you conceive the objection to tolls taken at fairs arises from the 
amount collected, or from the mode of collection I think to both ; sometirnes 
to the mode, and sometimes to the amount on the articles charged. I find m the 
fair of Portlenore, 2d. is charged for a flannel-man, and 6 d. for a showman. 
At Ardee, a charge is made on a “wig sold m town, and on a pair of beeches. 
At Ross, 6 i d. for a “ gambler ; ” and at Dungannon, “ the tongues of all beasts 

killed between September and January.” 4. j 

1151. What, toll on tbem?-No ; but the tongues themselves. I have extr^ted 
those from the Returns made in 1823, which are m the sixteenth volume of the 
Committee’s Reports for that year, p, 149 ; they contain more than the present 
Returns ; and in most cases an excess of toll is taken as at Shandrum, on frieze, 

1 d. in the 1 ; at Timoleague, one thirty-second part on corn offered fov sale, and 
at Bandon, one thirty-second part on potatoes ; and numerous other instances 

I could refer the Committee to. , , x r • • r 

H‘52 As the difficulty of collecting tolls on cattle sold at fairs arises from the 
difficJty of ascertaining the fact as to their being sold or otherwise have you 
ever turned your attention to the expediency of commuting the system of collecting 

603, ^ 2 
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tolls solely on tlie beasts sold, to tliat of a moderate fee on the entrance into the 
market? — That would repeal in effect an Act of Parliament, 

1153 - The Committee is not speaking of what it would do, but as to a pro- 
vision by law? — If you could confine it to the entrance to a fair or market where 
articles were brought in for sale, I think the seller ought to pay the toll in the 
first instance ; but when you recollect on market days there are cattle passing 
through towns not intended for sale, going from one county to be slaughtered in 
another, how can you distinguish those intended for sale from those merely driven 
through ? 

1154. But you think that would be the best mode of collecting the tolls on the 
cattle that should be taken to the fair to be sold ?— But still I think the abuse 
would, in a great degree, continue, because you should have some mode of ascer- 
taining whether they were sold or not. 

1 155. Do not the terms of the proposition correct that ? — You must put a col- 
lector at the entrance of the town. 

1156. Suppose you hold them in inclosed places? — That would remove that 
objection, because there can be no passage through an inclosed market place with 
only one approach to it; I know of no instance of any such place in Ireland. 

1157. If such a system could be established by which fairs should be held in 
inclosed places, and a moderate entrance fee taken instead of the toll on the beast 
sold, you consider it would be an amelioration of the present system? — I do; but 
I think it would lead to much more rioting than even the present system. 

1 158. Explain that to the Committee? — First you would have the toll collectors 
fighting every man who wanted to sell in the street, in order to force him to 
go into the inclosed market place ; and you would have resistance made by the 
persons wishing to sell in the streets. 

1159. Do you think it w'ould be fair to compel any man to drive his horse or 
cow into a fair place, when he could sell it outside without paying any thing? — 

I think it not only unfair but impossible, unless you have a regiment of police or 
military in each fair and market; I think it would lead to more Ijomicides than 
any thing else that could be suggested. 

1160. Would it not be the interest of persons, who had cattle to sell, to drive 
them into the inclosed places where there would not be the same confusion as in 
the public street!* — It may be so with cattle, but see what it would be with corn 
sold on sample. 

1161. Confine it to cattle now? — Then suppose a gentleman had ahorse to sell, 
and could get a good price for it in the street, what advantage would he have by 
going into the inclosed market. Confine the taking of toll to the inclosed fair 
place in every town in Ireland, and I will venture to say it would more effectually 
abolish toll altogether than any Acts of Parliament, for no one will then go into 
the fair place, they will stay in tlie streets, and make fairs outside ; it, is the con- 
gregating people in large towns which makes the fair. In Ireland almost every 
poor man goes to the fair, taking bis wife with him if he has one, and his sense 
carrier, whom he consults, if he has only a pig to sell. 

1162. Presuming a commutation could be made on this principle, that the total 
amount of tolls which any individual should collect at a fair, should be only from 
one-half to two-thirds which he had been in the habit of collecting under the 
old system, so far it would be a gain to the subject ? — Certainly; in some places it 
ought to be considerably more, and in other places possibly not so much ; there 
are not two schedules of tolls in all Ireland that agree, although the patents for 
holding the fairs are the same. 

1 163. Presuming there should be a regulated system of entrance to all equally, 
would it not be fair, uuder those circumstances, supposing a proprietor was to 
lose a certain portion of tolls he had been in the habit of collecting, to require, 
under a fine, a moderate fine, that all sales should be conducted in that place set 
apart for the purpose, or that the fee should be paid ? —It would be certainly very 
reasonable that the proprietor should be paid for what he loses or what he gives 
up, but I rather imagine that the proprietors get an equivalent in the improvement 
of their towns, and in bringing the inhabitants to reside in them. In many 
instances proprietors find it to be their advantage, and it is a common habit in 
Ireland, and 1 can recollect instances of it, where, after getting a patent for a 
fair, for some years no toll is taken, but according as the fair becomes popular, 
and the town increases, the toll is collected, and from time to time increased, and 
then there is no limit to it. I know many places where there has been no toll at 
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first and then when people are in the habit of going to it, they begin to charge U.BaTnngtm,'Li 

toll. I think all proprietors seeking for patents for fairs would be very glad to 

net them without the pOAver of collecting toll, as the toll is never the object in aa June 1830. 
seekirnr such a grant ; the object being the establishment of fairs and markets 
to improve the villages, and then the abuse of tolls foUoAvs as a matter of course. 

1164. There are many places where the tolls are collected, Avhere the tolls 
belong to individuals who are not proprietors of the town, are there not ? — ' 

I believe not ; when an estate is sold the fair goes with it. I know of no instance 
of a fair belonging to one person, and the estate belonging to another. 

U65. Proprietors may have leased the ground away for ever? — Then they 
reserve some rent out of it ; they do not sell the estate. 

1166. Are the abuses numerous? — You will find the abuse of tolls in Ireland 
to be such, that almost every Act of Parliament respecting tolls has been violated. 

1 speak not alone from report or knowledge of Avhat is charged in fairs, but from 
a comparison of the returns of the proprietors with the Acts of Parliament. 

1 1 G7. You have stated oxre very great abuse exists now, that of not registering 
the schedule according to the 57th of George the Third ?— I do. 

1 } 68. You have referred to the Return which was made to the House in 1824. 

You find that this Return has been made from the Vice Treasurer’s department, 
and is intituled, “ An Abstract of the Fairs and Markets granted by letters 
patent?” — 'Yes. 

ii6q. Do you consider that this Return contains an accurate statement of the 
fairs whicli are at present held in Ireland ? — I do not. I believe that there are 
some fairs granted that are not held, and I believe there are many that are 
held that are not granted by patent, such as fairs held by prescription ; but 
1 believe that Return of 1 824 would be a fair average. 

1 170. There are different patents for fairs held in the same place? — I do not 
think there are, except in a town where there happened to be a corporation, and a 
proprietor of the soil. 

1171. Refer to the schedule, under the head Tralee; does there not appear 
to be two separate rights of toll there ; one the individual’s, as proprietor of the 
town, and the other the corporation’s ; can you explain that?— Yes, I can. The 
corporation had a toll granted by their charter, and the proprietor of the town, 

I presume conceiving that additional fairs might be useful in the town, applied 
for a patent, and got it, which is a common thing. The proprietor will get a 
patent, if the corporation does not oppose him. 

1172. Are there two rates of toll collected in Tralee r— I should suppose so, it 
is the same way in Kells. 

1 \ 73. Are those tolls the properly of the corporation, or of the patentee i— 

Some of them belong to the patentee, the others to the corporation. . . 

1174. The Committee then will understand from you, you are of opinion this 
entrance fee or turnpike leading into fairs would not tend to diminish the riots 
and ditficulty that occur at fairs ?~I do not think it would. 

1 17*5 Can you suggest to the Committee any mode that you think would pre- 
vent that ?— It is very difficult to do so, for there is scarcely an Act of Parliament 
that is not violated ; turf and furze are charged at Ardee, Athy, Wicklow, Bal- 
tinelass, Newmarket, Callan, and other places contrary to the 1st Geo. 3, c. 17 ; 
and almost every schedule of tolls that you find, concludes with some general words, 
as “ of all other things not charged, or not before enumerated ; so that there is 
a sweeping clause, including every thing omitted to be named. I would just 
mention sJme other abuses. Toll is taken a great distance outside the owns and 
cities, contrary to the 25 Henry 6. c. 3, wh.ch confines the taking toll to withm 
cities where merchandize is bought and sold, and “ where authority to take to I. 

Toll is uniformly charged on cattle passing through towns, contrary to the 
4 Anne, c. 8 : this abuse is very general ; and although the linen laws are posi- 
tive, as preventing toll on any article in regard to linen, there is sc^cely a fair or 
town in Ireland in which they are not violated. In the county of Clare, out of 
fourteen fairs, there are eleven of them that charge tol on l»“en and kelp, yarn, 
flax, and articles of that description, which are specifically exempted by 3 Geo. 3, 
c. 34 and 6 Geo. 4, c. 122. In collecting toll on such articles as hens and eggs, 
a gre’at abuse exists in searching the persons of women and children. 

1176 Is that a common case? — It is; the corporation of Limerick, in i8ia, 
published a printed handbill, that the toll collectors were not to search the persons 
of anv men women or children, and that they shall not charge toll on iowl, eggs 
603 3 
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or butter. There is an instance stated in the Irish Journals, in 1783, of a toll- 
gatherer on demanding a toll on three eggs, asking one, and not getting it, breaking 
the three. 

1177. There was an examination before the Irish Parliament was there? — 
Several; from 1630 down to the Union, there is scarcely ten years elapsing in 
which there is not some inquiry about tolls, and no Act has passed that has not 
been violated. Even on canals toll is taken contrary to the express enactments 
in the i ith and 12th of Geo. 3, c. 31, s. 29, and the 7th of Geo. 3, c. 26, s. 16. 

1 1 78. Those Acts apply to canals generally ? — One to the Grand Canal and the 
other to the Killaloe Navigation ; I do not think it applies to the Royal Canal. 

1 1 79. Do you find toll on potatoes generally charged by corporations ? — Yes ; 
it is charged in Lurgan, Castlcmartyr, Kanturk, Maryborough, Stradbally, 
Strabane, Portarlington, Trim, Nenagh, Loughrea, Athy, and almost in every 
market, though contrary to the Act of 25 Geo. 2, c. 15. 

11 80. Canyon say whether that charge on potatoes is generally charged as 
craneageor toll? — They take it without giving it any name. 

1181. Are you aware, by the 25th of Geo. 2, it is enacted no fee or reward 
shall be charged for the weighing potatoes ? — Yes, it is so. 

1182. Do you think that there is any advantage, or that the people would gain 
any advantage by retaining a clause of that kind? — I think potatoes ought to be 
•weighed free. How can a poor person, buying only a stone of potatoes, at 
a penny or three halfpence per stone, pay any thing out of it as toil ? you would 
not give a farthing, the smallest coin, that would be a sixth of the value. 

1183. Might not that objection be obviated by allowing a fee to be charged on 
the bulk ?— It might. 

1 1 84. Do you think it would be just to oblige the proprietors of fairs to provide 
scales and weights without allowing some equivalent for the use of them } —I think 
a fair equivalent is allowed by the toll on the staple trade, or staple articles of the 
market, such as com, horses and cattle, and allow fuel, eggs and butter, and such 
articles to be free. The Committee will find a toll for a roll of butter, how is it 
possible to collect such a toll ; what leads to abuse, violations of the law, and 
outrages, is the toll on such articles. Toll is charged on furze upon a man’s back, 
or a bundle of broom. 

1185. The Committee is asking you as to the justice of requiring a proprietor 
to keep persons for the purpose of weighing potatoes, and weights and scales, 
without receiving an equivalent? — I tljink on the abstract question it would not 
be just to require any person to do a service without getting some payment for it ; 
but I think the proprietor is amply repaid in the benefit his town gains by the 
holding of the fairs ; and he gets as much as pays the necessary expense out of 
the large articles sold in the fair or market upon which toll is taken. 

1186. You will perceive in a report made by the corporation of Cork, they 
state, in the city of Cork the corporation built four distinct market places for 
potatoes, and that about 200 persons are employed in weighing potatoes ; would 
it be fair to expect the corporation would keep so many persons employed for that 
special duty without permitting some fair remuneration for so doing? — I think it 
would be very fair to pay them for doing tliat, if they were not paid for it in 
another way. You must take the whole toll together; if you take any particular 
toll, or a particular article of toll, and ask that question, I must answer that it 
would be fair to pay for the duty performed. 

1187. You are aware there is an Act of Parliament that regulates tlie amount 
of craneage which shall be demanded for weighing corn? — Yes. 

1188. That was regulated by the duty executed in that particular work, the 
weighing of the com? — Yes. 

1189. That being regulated for that particular duty, do you consider it would 
be just to put another duty to the same amount of craneage, which duty shall 
itself at least double or treble the labour employed on that? — If you consider the 
toll upon corn and cattle, and the way it is received, I think it is more than equiva- 
lent for all toll, and for discharging every other article from toll. Supposing 
a gentleman from the country wants to sell a large quantity of corn, he sends 
a sample into the market ; the toll is not only paid on the sample sent into the 
market, but upon the whole quantity of the corn, which I believe is against law. 

1190. Are you aware, the corporation of Cork, although they provide these 
men, do not levy a toll on the potatoes ? — I believe not. 

1191. Are you not aware they do receive some compensation from the parties 

who 
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who bring potatoes to the market, which compensation is merely conventional Esq, 

between them ? — I do not know it. 

1192. Would not the effect of preventing craneage being charged on potatoes aa June 1830. 
by the proprietors of fairs and markets be, that they would not keep up weights 

and scales for the purpose, and that that would be a very great injury to the 
poorer class, who purchase in smaller quantities? — It would be a great injury to 
the poorer class, if there were not scales and weights ; but they are kept up in 
most markets in corporate towns, and I think the proprietor should be compelled 
to keep them up, in consequence of the toll he gets on other articles. 

1193. If it be found enacted, “that all potatoes sold in cities, towns, market 
towns and elsewhere, shall be sold and delivered by weight and not by measure, 
or in any other way whatever,” do you consider the public svould gain any 
advantage by any legal restriction on the mode of buying and selling being 
retained ? — I think the policy of that statute is apparent ; fraud in weighing can 
be much easier prevented than in measuring. 

1194. In what respect? — There is more certainty of getting the quantity by 
weight. 

1195. Potatoes being sold by measure very frequently, notwithstanding that 
law, does it not show the general convenience to be, to allow persons to make their 
bargains and sales in the way they please themselves ? — I can only form an 
opinion, and I should prefer weights to measures in articles of bulk. 

1196. If it were necessary to make a legal restriction, either to sell by weight 
or measure, you would prefer selling by weight? — I would. 

ngy. Would you recommend there should be any legal restriction ; would you 
not prefer allowing persons either to sell by weights or measures, as they might 
think proper ? — If you abolish markets altogether, then people may sell as they 
please. 

1198. Not referring to that ?--I can only say I prefer weights to measures; 

I think there is greater imposition in measure than in weight, except as to liquids. 

J199. Would you recommend there should be any restriction? — I would 
recommend that the poor should buy their potatoes by weight. 

1200. Should you recommend that should be legally enforced? — Yes, certainly, 
so far as applying to potatoes sold in the market. 

1201. The word here is elsewhere ?^' — I think it is an indehnite word, the 

word “ elsewhere” is so very general. 

1202. If you forbid a thing to be done by an Act you make in some degree 
penal the neglect to do what is required, would you punish a man for selling 
potatoes by measure r — I do not see how you could, except in market ; I think 
that an Act of Parliament ought to be positive, and not have general or referential 
words. This is an Act which says “ you shall not buy potatoes except by weight 
in market or elsewhere the word “ elsewhere” is so general that it leaves the 
legality or illegality of the mode of sale almost entirely to the market. 

1203. The value of an Act of Parliament is only co-extensive with its powers 
to enforce its provisions ? — Certainly ; and I think “ elsewhere may be con- 
sidered as surplusage in the Act. 

1204. Do the Committee collect from you that you consider corn should pay 
a toll commensurate to the accommodation afforded by the proprietor? ^All 
articles that are tollable ; corn as well as others. 

1205. Would you annex malt, flour and meal?—I have not experience to say 
what ought or ought not to be tollable ; bat whatever it might be, I would make 
it certain and uniform throughout Ireland. 

1206. And you would make it commensurate with the expense of the toll pro- 
prietor r — Of the expense of the fair and market, 

1207. Is this your opinion, then, that all other articles you would exempt from 
toll, the minor articles, and consider that the toU-proprietor could have no cause 
to complain for want of remuneration on those minor articles, if a toll were paid 
on the important articles you mentioned ? — I would not confine it to com, because 
there are many fairs, where little corn, or scarcely any corn, is sold. 

1208. But in markets ?— There are many markets in which there is no corn 
sold ; I would confine it generally to the larger articles sold in fairs and markets. 

1200. But you say they must be specified, which should they be? When I 
came to look over a schedule, I should see what would be fit to charge toll on , 

1 would abolish it on all provisions and minor articles ; I would not charge any toll 
603. ^4 
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Esq. for a “ showman,” nor for a “ wig” nor for “ a pair of breeches,” and other such 
— matters which are in the schedules. 

23 June 1830. 1210. Do you think the charge of a penny per hundred weight is a proper toll 

for corn? — I have not considered as to amount. 

1211. You have stated that you have known of tolls being charged by the cor- 
poration of Limerick on articles brought into Limerick by inland navigation ? 
—Yes. 

1212. Do you know of any law-suits on that point ? — There have been two suits 
commenced, but I do not believe they have been prosecuted. 

1213. Can you enter into any particulars relative to that dispute? — There was 
one within the last year : a dispute with the corporation of Limerick, which, I 
understand, is still going on, respecting the toll on the canal ; and there was one 
about the year 1824, which the corporation gave up; they claimed a toll on the 
landing, I believe, upon the allegation that the land being theirs formerly they 
bad a right to take the tolls the moment the goods were landed as a toll traverse. 

1214. Then the ground, as you heard, was not that the cliarter gave them tliat 
power of charging a toll on commodities brought by inland navigation ? — No, it 
was not. 

1215. But that they claimed it under a kind of “ toll traverse?” — Yes; in the 
Limerick case at Cork, if it be considered as a decision, it was understood that the 
corporation had no right to charge toll for com grown in the liberties of Limerick, 
and yet it is charged. 

1216. Do you consider this claimof toll traverse, generally speaking, as a modern 
invention? — I never heard of it in Ireland until about 1815. 

1217. That is the right, is it not, under which the corporations in England 
generally claim such tolls? — In many instances in England, but you will find by 
the very schedules they state the nature and kind of toll ; you will .see that as you 
pass through some of the towns in England, There is a schedule posted in one of 
the towns going down towards Holyhead, where it states the very consideration 
given for the toll, and also, that it is a toll traverse. 

1218. You suggested you would have a positive schedule, specifying the rates 
of tolls to be taken, do you suppose the toll proprietors would not consider 
that as an interference with what are considered as vested rights ? — Surely; there 
cannot be a vested right in that in which the question is whether it be a legal 
demand or not. There can be no vested right in a toll, and even if there was, it 
must be uniform; there is scarcely any uniformity in these. In the return of Tralee 
tolls in 1823, is an article charged sixpence, and in the present return charged 
three-pence. 

1219. Do not the toll proprietors consider their right to be as strong and firm as 
their right to their property? — 1 do not think that the cases are at all analogous; 
in the case of property, the right is, primu facie, with the possessor of the land ; in 
the case of toll, it is, privid fade, with the public ; the public, primd fade, have no 
right to pay toll : you put the o?ius on the party claiming it to prove his title. It 
is the other way with property ; if you bring an ejectment for an estate, you must 
prove your title before you call on the possessor to prove his ; but the converse is 
the case with tolls ; if you refuse to pay, and bring a replevin for the article 
taken, the proprietor must prove his title to the toll first, and even set it out on the 
pleadings. 

1220. Your proposal of a positive schedule, would be now legalizing by a 

rnodern enactment that which is evidently, according to your opinion, doubtful ; { 

would it not be so ? — I can answer that question better, if you would allow me to 
state what I suggest as the remedy, which I conceive to be the great desideratum 

as to tolls ; for all admit the abuses. 

1221. You were asked as to the schedule? — I would legalize the tolls wherever 
they were legally demandable j I do not say all the toll-s in Ireland are illegal. 

1222. By a modern enactment, you would legalize that which is now doubtful, 
would you not? — No, I would not. I would first ascertain what was legal ; 1 
would pass an Act similar to the Bill which passed the Irish House of Commons 
1640, the dtle of which was, “ For establishing and reducing to a certainty all Cus- ..^, 
terns, Fees and Tolls.” That is the great fault in Ireland ; there is no certainty. , J 
Ihere was a similar Act brought in in 1704. 

1223. Is there any schedule attached to that Act ? — I do not know- 

^ 1 ''® those Parliamentary Papers you have referred to ? — -.-'U 

Ihe Committee will find them in the first volume of The Irish Commons’ Journals, 

pages 
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paffcs 18S and 425; in second volume, pages 215, 278; in fourth volume, pages .V.D(iningfo«, Efq- 
54. 55) 57' found that in 1 764, a Committee was appointed by the Irish — “ 

House of Commons, “ To consider what tolls and customs were taken, and what 22 Jutm 1 30. 
entitled to take ;”'but whether that Committee reported, I cannot lind ; that is in 
seventh volume, page 284. 

1^25. Did any of these pass the Commons? — The first did, and went to the 
Lords. 

1226. Are you aware of the general nature of its provisions ? — No 5 I hud no 
opportunity of examining into them, as I was not aware, until last week when in 
London, that I should be examined, or I would have searched for those documents 
particularly, which I believe are with the Parliamentary Papers in Birmingham 
Tower in Dublin Ca.stle. I have had only time since I was ordered to attend the 
Committee, to look over the Acts of Parliament, and different Returns. 

1227. You admit the principle, that the people should receive an equivalent, 
or at least a quid pro quo for the tolls exacted from them at fairs and markets? — 

Certainly. 

1228. Do you think it possible to lay down, by a legislative measure, any prin- 
ciple by which the amount of toll could be proportioned to the average extent of 
the local advantage and convenience of those who attend the particular fairs and 
markets?— I do; and in this way the expenses of the fair and -market will be 
regulated by the quantity of goods sold in the fair. If the articles sold is incon- 
siderable, the less will be required for scales, weights, and persons attending the 
fairs ; if the sales are large (the toll being the same on the articles) the greater 
quantity sold will produce tolls adequate to the increased duty and expense: in 
Turnpike Bills, and in Bills for erecting bridges and docks, schedules of the tolls 
are annexed, and the items charged are nearly the same in all the latter. The 
Excise and port duties do not vary according to the places in which they are 

received. -v m t 

1229. Your schedule then would not be an averaged oner — No; 1 would make 
a uniform schedule for all Ireland ; now the schedule directed to be published 
by the Act of the 57th of George the Third may have an injurious effect; as 
however illegal the items in the schedule may be, the country people consider it 
is lawful, because it is so posted, in pursuance of an Act of Parliament which is 
painted on the top of the schedule ; it gives a character to it which was never 

intended. _ _ , , , , i • 1 1 1 • • u 

1 230. You are understood to be of opinion, it would be desirable and just m the 

first instance, to enumerate all tollable articles, to fix a rate of toll on e^ch, and 
having drawn up such a schedule, to make it general throughout Ireland?— I do ; 
and I think it would do more good, and be a greater benefit than all, that inquiries 
as to tolls and Acts of Parliament have accomplished for the last century, as every 
Act has been violated. • r . 5 tdi 

1231. Would the proprietors of the tolls agree to that, or be satisfied ?— Why 

should you ask them ? , , , 1 

1232. They claim the T\gU}—Prhnd facie the right is in the public; no person has 

a right to demand the toll unless they show the authority ; you put the proof of 
authority on them. , ^ , , , , 

1233. Would it be better to abolish tolls altogether .-—What would keep up the 

expense of the fairs and markets? , . ,n 

1234 Supposing the toll-proprietor to prove his title, and it was incompatible 
with the rate of this schedule, how then?— What I would propose would be this ; 

I would first ascertain what markets and lairs in Ireland were legal, which J think 
it is the duty of the office of Woods and Forests to do, as the small rent in each patent 
forms part of the revenues of the Crown, and which they can easily ascertain. 1 wish 
to show a precedent for every thing that I humbly suggest to the Cornmittee as a 
remedy. The Bill in 1640 is a precedent for " establishing and reducing to a 

certainty all tolls, &c.” i ? u i 

1 23s. What process of inquiry would you propose being adopted by the depart- 
ment of the Woods and Forests in order to ascertain the legal title to receive tolls . 

— Whatl would propose is this ; 1 «ould abolish all tolls taken on lands forfeited 
prior to 1688, which were not since regranted ; that would include the Desmond 
forfeitures which cover a great part of the south of Ireland, also those in the reign 
of King James the First, being nearly the whole north of Ireland ; it won d also 
include the forfeitures of 1741, which were very numerous, and those ot King 
William, which extended greatly in Connaught. 'I he King and Queen » counties 
603. »■ '“''"’81 
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having been created by Philip and Mary, the whole of Ireland would be nearly 
included. That would reduce the number, and simplify the inquiry very much. 

1236. On whatprinciple would you abolish the toll on forfeited land ? — Because 
the toll was equally forfeited with the land, and if the toll was not regranted by 
the Crown when the land was, it remained in the Crown. In the Desmond for- 
feitures there were several fairs and markets. 

1237. Your suggestion is grounded on the assumption that with respect to the 
forfeited lands there are no outstanding titles derived under the Crown to the 
tolls ? — That would be a matter ascertained very easily by the Woods and Forests. 

1238. But when you recommend in general the abolition of tolls in those for- 
feited places, you do so on the supposition that there are no outstandino- titles to 
them? — I say, with the exception of all that were not granted since. I would 
reduce all grants to that period on lands forfeited, and let the proprietor claimino- 
toll show a title from that time ; I would then abolish all excessive and extortionate 
toll, under the Act of the third of Edward the First, c. 31, which enacts that 
“ extortion is a forfeiture of the toll.” 

1 239. To whom would you commit the duty of investigating these questions of 
fact? — I think the Woods and Forests vrould be a very proper power to do so. 

I do not like to suggest any other mode, because I might appear to have a per- 
sonal interest as a Crown solicitor. 

1240. Should it not be somebody competent to deal with legal difficulties? 

Then consult tiie law officers ; but I do not think there would be much difficulty. 
After you had abolished all those, then as the Act of the 57 of George the Third 
enacts “ That schedules were to be delivered before the 1st of July 1818, to the 
clerks of the peace, or in default, that it should not be lawful to collect any cus- 
tom, toll or duty I would recite that twelve years had elapsed since this Act 
passed, and state the numbers of schedules returned in pursuance of it, and 
abolish toll in every place which did not return a schedule in pursuance of that 
Act. As I would humbly beg leave 'to submit to the Committee, that the receipt 
of toll for twelve years, in violation of the express provision of an Act of 
Parliament, is such an extortion as to bring the case within the said Act of 
Edward the First, that would reduce the number of fairs in Ireland takino- toll to 
about 700. ° 

1241. Supposing the Woods and Forests appointed a commission for this pur- 
pose, would you allow any appeal?— I would allow an appeal to one of the four 
Courts, and the House of Lords, as usual. 

1242. What next would you propose? — The corporations and proprietors of 

fairs and markets should then make a return to the Woods and Forests, or to the 
Government, of the titles, as was done in answer to the proclamation of the Earl 
of Essex in 1672, which calls on corporations to state “ What toll granted by 
charters j on what ground they claim other duties than what are expressed in 
their charters, that the Government may judge the lawfulness and reasonable- 
ness of such tolls. That proclamation issued from the Government j and there 
can be no objection to the corporations or proprietors being compelled to state 
their titles and charters, as by the Act of 27 Geo. 3, c. 22, seneschals, before 
they can hold a manor court, are compelled to return copies of their charters to 
the clerk of the peace, and their fees and tolls are nearly the same description of 
property. ’’ 

1243. In suggesting a general schedule to be annexed to such an Act of Par- 

liament, have you adverted to the circumstance of there being several tolls received 
m some places that are not received in others ?— There are, hut generally of the 
whimsical kind I have mentioned. ^ 

1244. Is there not a great variance between the different schedules returned ? 
Ihere are ; I say they ought to be uniform ; for the patents authorizing the fairs 

and markets are uniform. ° 

1245. How would you establish that uniformity, supposing all these tolls to be 
legal ? I do not see how it is possible ; if the Committee are to consider all 
returned in the schedules as legal tolls, then they must leave them as they are ; 

-hot I cannot suppose them to be legal; next, I would abolish all toll on canals, 
and I would abolish toil traverse every where, except on'the very spot on which 
they had a right to take it. 

. - 1246. Are you of opinion, as to the legally established tolls, it would be advisa- 
ble, tp, take any legislative steps to facilitate a composition for those tolls ? — I think 
the comppteUion. would be so enormous, that the counties and places iix Ireland 

■Would 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON TOLLS AND CUSTOMS, IRELAND. 



91 



•wo’uUl not buy them, if the composition is to be made on tolls, without first ascer- 

taining what are legal. 

1247. Supposing the legality of the toll is established, and its reasonableness, -Js June 1830. 
would you think it advisable to lake any measure to enable the proprietor on the 

one hand, and the grand jury on the other, to come to a composition for that toll 
to compensate the proprietor, and to abolish the toll for the future ? — 1 think that 
is a subject that requires a great deal of consideration ; if you abolish the toll 
altogether, and if something is not given, the market will not be kept up j that is 
a difficulty : it may be advisable if a salary could be established. Another diffi- 
culty is, w'ho is to purchase the toll? that of Limerick is 3.000/. a year. Who 
• are to purchase those tolls? certainly not the liberties or city of Limerick, as it 
would be hard to llx on one place to purchase a toll, and thus benefit the persons 
who come to trade into it from different counties ; and dividing the purchase 
money amongst the counties would be difficult as to the proper proportion each 
should pay. 

1248. Is Mr. Barrington aware of any decision of the Court of King’s Bench 
with respect to giving security, that makes it difficult to try the right to tolls? — 

In what respect ? 

1249. That is, whenever there is a subscription to support a suit, tliere shall 
be security given for the amount of the costs ? — I have heard so ; but the expense 
of a suit alone is quite sufficient to deter any one from trying the right. 

1250. You have mentioned many instances, as you conceive, where tolls were 
illefially charged ? — I have not mentioned one-tenth of the instances which I could 
refer the Committee to in the schedules ; in some corporate towns there are tolls 
called mayor’s and bailiff’s dues, collected on oysters, salt and herrings. 

1251. Can you state to the Committee what are the difficulties which at present 
stand in the way, and prevent the owners of the articles thus illegally charged 
from obtaining legal redress? — The charge being almost entirely on the lower 
orders, they cannot go to law. 

1252. Why? — The expense is so great. I would suggest that whatever Act 
was passed, that the penalty should be payable, in the first instance, by the col- 
lector ; and if not paid by liim within ten days, it should be on the owner of the 
fair, and if not paid the toll to cease ; and I would give it to some charity, who 
would have an interest without a feeling of delicacy in suing for it, or dread of 
being called an informer. 

1253. Do you know of any difficulty in the way of people obtaining redress, 
arising from the local magistrates of the county being connected in some way or 
another with the corporation that imposes the tollr — lhat may be the case in 
cities, but I have never known an instance of a penally sought to be recovered, 
although there is not a market-day in which fifty may not be recovered. 

1254. Ill case of assault, and in the riots and assaults that have lately occurred 
in the collection of these tolls, did you ever hear of or know of a difficulty ou 
the part of the people, that either beat or were beaten by the toll-collector obtain- 
ing legal redress, in consequence of the magistrate ot that district^beiog in some 
measure connected with the corporation belonging .to those tolls ?~I cannot say 
I know any instance. 

1255. Did you ever hear of any case at Drogheda? — I do not know any thing 

about Drogheda. . . 

' 1 256. You are quite aware the form of pleading in the toll cases by replevin is 
an exceedingly expensive and cumbrous one ? — I know it is very expensiye. 

' 1257. You have specified already some illegal tolls and illegal exactionsr-rr-Yes, 

1258. Can you give to the Committee any others you know of, besides those 
you have alreiiy specified ?— I have gone through most of the schedules, com- 
paring the items charged with tlie several Acts of Parliament, and I could, under 
any particular head, refer the Committee to many other illegal tolls besides those 
1 have stated. 

1 259. Tolls in cities are very burthensome ?— Very heavy tolls are chargeable 
ti on .every day, although, by tlie patents, confined to particular market-days. 

1260. In Limerick, will they allow goods to be sold out of the markets ; will 

.tbey.aUow butchers’ shops?— Yes, they do; but they charge a toll on the article 
jiiWming into the town. They charge on every thing coming in, even corn to be 
hflold.by sample. If cattle is going from Clare (which is a great feeding oounty) 
bh/.6o3. M2 to • 
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to Cork to be slaughtered or exported, they are charged toll in passing throiio-h 
Limerick, although contrary to the express enactment of the statute of Anne. 

You have stated remedies which you conceive would be very useful in 
checking this abuse in tolls hereafter ; be so good as to deliberately look over the 
plans you have proposed, and see if there are any otlier points you would wish to 
add as to remedies ?— The Bill I would suggest would be similar to that which 
passed the Commons in 1640 ; to reduce toll to a certainty, it should first abolish 
all tolls on forfeited lands to 1688, not subsequently granted ; secondly, Tolls in 
all places that had not made returns conformable to the 57 Geo. 3 ; thirdly, Then 
enact that all the remaining proprietors should send in a statement of their titles 
■within a limited period, or forfeit the toll ; fourthly, Mode of inquiry and appeal ; 
fifthly, Abolish toll thorough as in Act of Anne, and confine toll traverse to proper 
place; sixthly, No toll to be taken exceeding that in schedule under very heavy 
penalty, with a summary mode of recovery; seventhly, Let no petition for 
a patent be received without stating the exact toll proposed to be taken, and tlie 
consideration to be given for it ; and no such toll to exceed the toll in the schedule 
to the Act. The schedule should state a maximum toll on every article, taking 
care to exclude all articles now exempted by law, and all trifling articles ; and 
declare taking any other toll but what in schedule illegal. 

1262. Then you would establish the point of right first? — I would ascertain the 
legality of every one of the tolls. 

1263. You would not proceed with the Bill in its present state? — I think it is 
necessary the Bill should give the powers of ascertaining the legality of the tolls 
by some tribunal, whose duty it will be to investigate it fully, and not leave the 
persons aggrieved to seek redress at law. 

1 264. Yon contemplate the passing of two Bills ? — No, one ; I would let it be 
a Bill similar to that in 1640. 

1265. How would you establish your uniform schedule? — I would establish it 
by taking the proper tollable articles from the returns made, and taking the minimum 
of those returns as the maximum of the schedule annexed to the Act, I would say 
no higher toll should be taken than what was in the schedule. 

1266. Would you enumerate in that schedule every single article that appears 
in all the schedules ? — Certainly not; I would exclude every thing- that by the law 
ought to be excluded; for instance, I would not enumerate yarn and those things 
which are positively exempted by the linen laws. 

1267. Except those that are exempted? — I would not include those ridiculous 
articles that were named just now. 

1268. Suppose those ridiculous articles were legally tollable, on what ground 
would you excuse them ? — I would first ascertain whether they were legally 
tollable. 

1269. not that create the introduction of another Bill for the purpose of 
affixing a schedule to it? — I rather think not, as they are very trifling, and the toll 
on the larger articles is quite an equivalent for the omission of toll on such articles 
as those I have mentioned ; you would not put in a gambler, or an advertisement, 
a pair of leather breeches, a wig sold in town, or a plate of butter. Provisions are 
not, I believe, liable to toll, and a plate of butter may very well come under that 
designation. 

1 270. Would you abolish a toll on fowls and eggs, which are vexatious in their 
collection? — Yes, certainly. 

1271. Then you do not approve of the Bill that is before the House? — I do 
not disapprove of it, but I do not think it goes far enough. 

1272. Do you think it would be beneficial, if passed ? — I think that die enact- 

ments in it are far better than any thing that has been done before, and it follows 
exactly the recommendation of the Committee in 1826 ; but I do not think it will 
remedy the evil. . 4^,,, 

1273. Are you apprized of a decision at a trial at Limerick by the corporation, 

to prevent the establishing of a new pig market? — No, I was not awaTe 0f it ; 
I recollect there was a dispute about a pig market. .'i,,!,; . f ^ 

1274. In which the corporation were defeated ? — I heard they were. ‘ 

1275. Are you aware whether the tolls, when collected, are benbficifilly em- 

ployed for the public, or otherwise ?— They are, in many instanc0^.'‘*‘Tn‘Tiinerick 
they were not so, until the Limerick Act passed, and now as 

that Act directs the proper appropriation of the whole revenue of the corpbi'fttion. 

] 276. Where 
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1276. Where do they go iu cases where there is no such Act : — They go to the M. Dairingtun, E sg. 

proprietors. _ , * . i aa June 18^0. 

1 277. Is the mode of proceeding in respect to a law-suit as to an estate, and 
the mode of proceeding in a law-suit as to tolls, such as evidently shows in the one 
case the right of property is primd fade in the owner of the estate ; and 111 the 
other case that the right to collect tolls must be strictly proved by the party 
demanding tolls ; in the one case there is an ejectment, in the other case there is 
a replevin. In the replevin case, which is the case where the right of toll is 
claimed, they are obliged to spread on the record their title. Is that so ? — Yes ; 
the party claiming the toll must set out his title. 

1278. So that you demand them to show their title, and you do no more by 
enactment than what they are obliged to do by law 1 — Exactly so. Prima facie 
they have no right to take toll, it is against common right, It has no analogy 
whatever to other property. 

1 270. If the inquiry as to tolls were sent to the Cvovvn solicitors ot the dinerent 
circuits, instead of to the Woods and Forests, you would have a personal interest 
in suggesting that course ? — Yes. 

1280. You are desirous of not suggesting any thing that could, by possibility, 

serve yourself ? — Certainly. r i- 

1281 . Is there any thing else you wish to add 1 — I am not aware 01 any thing. 

1282. Are you apprized, whether the toll system generally creates a great deal 

of discontent among the people.-’ — I believe it does. , , , i 

1283. How long have you observed that?— I think it has always been the 
cause of quarrelling and fighting and disputing about the amount ; I mean discon- 
tent of that kind. I do not mean any general discontent against the Government. 

1284. It is not discontent of a seditious nature ?— Oh, no. 



Veneris, 25 " die Junii, 1830 . 

LORD FRANCIS LEVESON GOWER, 

IN THE CHAIR. 



Mr. John APNamara Cantwell, called in ; and Examined. 

1285. ARE you acquainted with the circumstances under which tolls and 
customs have been levied by the corporation of Dublin?— I cannot speak pre- — 

cisely as to the circumstances under which they were levied, that is, the tolls 25 J‘"ie 1-30- 
thorough, and the other tolls in 1817, i8i8 and 1819, but I can speak to the 
manner in which the tolls are exacted at the different weigh-houses and cranes 



1^86. With what part of the subject are you particularly acquainted?— I can 
speak of the late pig-market, the present hay and straw-market, the potato- 
inarket, the egg and fowl-market, and the butter-cranes. „ , . , , . ' 

128- 'Ire there any circumstances connected with the tolls levied at the pig- 
market, 'that you think particularly worthy of the attention of the Committee'— 
Perhaps it would be better to give a short history of the creation ot that market 
From time immemorial cattle were sold in Smithfield, and the marketrs recogniied 
hv various Acts of Parliament for the sale of cattle; in fact, so stronrfy recog- 
nized, that one particular Act of Parliament declared that cattle shonjd trot be 
sold out of it within six miles of Dublin. In the year 1825, I think, rhiirngthe 
mayoralty of Alderman Smith, three individuals,' of the names of Jdmes lieirfhara, 
Francis Fox and George Holmes, under the patronage of Mr. Alderman fmiith, 
took concerns in May-lanc, which they walled iu. To those eODCwfts- Alderman 
Smith by force, and by the nse of tlie police, removed the polnto-inarket from 
the Little Green in Green-street in Dublin; the factors some tme after V*'-™'' 
dissatisfied from the lolls they were obliged to pay there, which tolls they had not 
paid in the old concern; Those concems in the Little Green, it 13 right lor me 
io mention, belonged partly to the present lord mayor of Duhlm, who wns then 
j an alderman, and in consequence of their ..remonsti'ances and Ins inlliience, 
. .potato.raarket was removed back ,1,0 (be .atmeerns in the Litde &iecn,,and 

■ ...fhfflrprv .. . ■ .d...>,,o,imr.,ri n, " " ' ’fsi!' Arc 

1 ^ 
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1288. Are you stating this from yourovvn knowledge? — Ves, from the rumours 
then, and I do not think that any one in Dublin could speak from any other know- 
ledge, except the alderman himself ; I speak from the reports and statements of 
persons coming to consult my fatlier, who was a legal person, and with whom 
I then was living. 

1289. All you have stated hitherto has been from what you have heard?— 
The circumstances attending the removal are only given by me from report; the 
fact of removal I am acquainted with myself. There was then a power granted 
to Leedhara, Fox and Holmes, to weigh hay and straw in their concerns; it 
remained in that way up to the year 1828, and in the month of June in that year 
I saw a proclamation professing to come from the then lord mayor of the city of 
Dublin, Alderman Sir Edmund Nugent declaring it was illegal to sell pigs in 
Smithfield, and from thenceforward he would compel all pigs to he sold in those 
concerns in May-lane; about the same time he issued, not precisely a proclaraa- 
tion, but a document, at the head “ by order of the lord mayor,” stating that in 
those concerns would be charged a shilling per day for the standing of each pen, 
a paling in which pigs are confined, and which generally hold about twenty or 
twentv-five pigs; $d. o. day would be charged for the standing of a cart or car, 
and 1 d. for every single pig with a rope, or every single pig exposed for sale ; the 
pig-factors refused to obey that proclamation, the consequence of which was, that 
in the month of June, I cannot speak to the precise day, on a Monday or 
Thursday, a market-day, Alderman Nugent came down with his staff-men, and 
drove the pigs out of the market. It continued in that way about a month, 
squabbling between the lord mayor and the factors, and ultimately he compelled 
some of the factors to go to this concern in May-lane. The respectable factors 
in the trade gave up business altogether, and continued to do so until the following 
month of September, when Alderman Alexander Montgomery came into the 
office of lord mayor, and upon the market-day succeeding the 29th of September 
or the 30th, the respectable factors of the trade resumed their business in Smith- 
field, and upon that day Alderman Montgomery brought down a large body of 
horse police, by means of which, and the employment of them, he drove those 
factors out of the place. They then commenced their trade in these concerns in 
May-lane, and to pay the tolls. Upon the entrance of the present lord mayor 
of Dublin into office, on the 8th October last, a factor, acting under legal direc- 
tions, summoned one of the owners of the May-lane concern (George Holmes) 
before the lord mayor, for making those exactions and charges I have before 
enumerated; and the result of that investigation was, that the lord mayor, from 
the various facts laid before him, admitted that the system required reformation, 
and declared that he would leave that reformation to Counsellor Finlay, who 
attended for the trade. He adjourned the investigation till the 14th of the same 
October, on which day the trade attended, and the lord mayor upon that occa- 
sion dismissed the complaint ; stating, that he had since the previously mentioned 
investigation looked into it, that the charges made in the May-lane concerns were 
legal, fair and moderate, and he would continue to support the concerns in May- 
lane, and maintain the market there. The trade then entered into resolutions that 
they would not continue the business in May-lane. 

1290. When you use the expression “ the trade,” do you mean the factors? — ■ 
Yes, the pig-factors ; the majority of whom returned to the market of Smithfield. 
Upon their return into the market of Smithfield, the present lord mayor brought 
down a large body of police, and by his orders and in his presence, the police 
trampled upon the pio^ and cut down the pens. 

129]. When was this? — The 5th or 12th of November. 

1292. Were there cavalry and foot police? — Yes, both; from that day up to 
the 26th of November the same violence was continued each market-day, tram- 
pling upon the pigs and cutting down the pens, and driving the pigs and the 
owners out of the market. Upon the 26th one of the factors of the name of 
Patrick M‘Dermot gave the use of a large yard situate in Smithfield to the trade. 

1293. Was that his private property? — Yes. Upon that day a part of the 
police under the command of the high constable of Dublin (John Dooley,) came 
down about six o’clock in the morning and stationed themselves upon the front 
gate of -those concerns, and whenever M'Dermot attempted to get' pigs into his 
concern theJpolice cut at them, and trampled upon them, and killed some^'of 
them ; this violence continued up to eleven o’clock, when the lord mayor and one 
of the high sheriffs of Dublin with an additional body of police came -into "the 

market 
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market, and the lord mayor ordered the police to go into M'Dermot’s concern fAt. J. M. Cantuxli 

and drive out of it every pig they could find, and also the factors. Upon hearing — .. 

those orders *5 1830, 

1294. Do you now speak from your own knowledge- — I am speaking this all 
from my own knowledge, as I was present at this transaction. Upon hearing 
those orders M'Dermot closed the gates of his yard, upon which the lord mayor 
called out to the police to burst them open ; they did burst them open, and rushed 
into the yard, where they commenced beating the pigs, cutting down the pens, 
and driving them out ; striking some of the persons in the yard, dragging some 
to the police office, and turning others into the streets. It continued in that way 
for about six hours, and at last he did drive the pigs into the street, and into the 
concern in May-lane, which is distant from Sraithfield about three short streets 
off. The same occurrences took place on the 3uth, the. next market-day, just the 
very same occurrences, with perhaps the difference of an hour or so. 

1295. Were the people ill-treated and struck: — On that day as well as upon 
the 26th, the lord mayor placed the police at the hall-door of ^^‘De^mot’s dwel- 
ling-house, with orders not to permit any one to go out or get in ; I was present 
when a servant girl of M‘Dermot's, not more than ten yeans old, attempted to 
come out, and one of tlie police caught her by the throat, and dragged her down 
the street, and was about bringing her to the police office, till he was remonstrated 
with. M‘Dermot's brother, who had the care of the pigs, had been also taken 
into custody, and brought to the police office ; one of M‘Dermot’s servants then 
attempted to get into the yard to take care of the pigs in the absence of M'Dermot’s 
brother so taken into custody, upon which the lord mayor ordered him to be taken 
out, which was done by seven or eight policemen, who got round him and carried 
him out. In the scuffle his hat had been knocked oft', and one of the policemen, 
in the presence of the lord mayor, kicked it into the air ; the man attempted to 
return back, and again he was turned out by order of the lord mayor ; he attempted 
then to come in again through the private door of tlie dwelling-house, and the 
lord mayor then said, “Take that fellow into custody and. bring him to the 
police-office;” upon which a cavalry policeman seized him by the collar and 
trotted off, dragging him after him. I remonstrated witli the policeman, and told 
him to go easier, which he did, and the man was brought to the police office and 
discharged, they not being able to establish a charge against him. It is right for 
me to mention, that during all these occurrences the trade had taken legal opinions 
upon the subject, and all those legal opinions were directly against the lord mayor. 

I offered to show him those opinions, and send him a copy of the case laid before 
counsel. It was also offered him to leave the case to any three lawyers he might 
appoint, the recorder of the city of Dublin to be one, and that the factors would 
pay the expenses, and submit, if the opinion were against them. The transactions 
occurred in that way from November with that scuffling and fighting up to 
April, about which time the attorney-general of Ireland gave an opinion upon a 
case submitted to him by the Chamber of Commerce, which opinion I have heard 
was also against the lord mayor. The Chamber of Commerce permitted the 
lord mayor to read that case and the opinion ; he told me so, that the opinion 
was against him, but he said he did not care for the opinion of the attorney-general 
or any other lawyer in the kingdom ; he would maintain the rights of the corpo- 
ration. I can now give some few instances, but very few indeed, that have come 
within my own knowledge, of abuses in this market resulting from 

1296. Was there any resistance offered to the lord mayor and the police on 
those occasions ’—Passive resistance, which was recommended by the counsel 
consulted, namely, that the factors would not leave the market unless driven out. 

1297. Were any legal measures adopted against the lord mayor?— Actions 
were brought, and they are now pending ; two of them, it is likely, will be tried 
in July, perhaps upon the first day in July. 

1‘2 q 8. In what court?— In the Court of Common Pleas. 

I2qa. Are you aware when those actions were instituted ?— Notice was served 
upon him, on the i8th of December last, of the intention to bring those actions; 
the law requiring a month’s notice to be given before the writs could be issued. 

1300 Can you explain why the pig-market is not registered, or the tolls claimed 
not registered r— The lord mayor first stated it was claimed as a toll, and when 

the . factors attempted to proceed against the collector for charging toll on cattle 

unsold, he then turned round and said it was charged as rent, to which it was 
objected that rent could not be charged for public markets, and it was attempted 
683. *'4 
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to drive him to a declaration whether they were private concerns or public con- 
cerns ; if it were a private market, he had no right to compel the factors into it, 
and if it were a public market, it had a right to be regulated by the laws of the 

land. . T II 

1 '501. Did you ever try the question upon this point, demanding toll not regis- 
tered, according to the 57th of Geo. 3 r— Yes ; Alderman Arcl.er was the magis- 
trate we were compelled to bring it before, he being the magistrate of the division 
in which the oifence occurred ; lie would not hear it ; he said it was private con- 
cerns ; and when upon a former day it was objected to go into them as private 
concerns, it was said it was a public market. 

1302. Did you ever try the question for having collected tolls without having 
registered the article.s,- under the .57th of Geo. 3 ?— The confusion of my answer 
to this question arises from the way in which the law was dispensed upon the 
subject. The factors attempted to bring it to that point, but could not. _ 

1303. One of the magistrates considered it was private, when you insisted it 
was public ?— Yes, he insisted it was private and when it was attempted to bring 
the collectors before the magistrate, and punish them for having e.xacted tolls upon 
cattle unsold, we were told it was rent, that no tolls were charged, and there was 
no necessity for the toll-board. 

1304. The effect of the endeavour of the factors was to get the sale of pigs 
introduced into those private concerns of M'Dermot as into a market ? — Yes, as a 
refuge, until the question respecting the right to trade in Smitlifield, as a public 
cattle-market, was decided by law. 

1305. if it had been successful, the result would have been to establish an actual 
market in M‘l)ermot’s concern for pigs? — No, not at all ; the factors never went 
to it as a market, but as a place where they could sell their pigs. They could 
not sell pigs in Smithfield, because they were trampled upon and interrupted ; 
they could not sell them in May-lane, because they were charged tolls. I cannot 
call M'Dermot’s a market; it was very inconvenient to the factors to sell there; 
and they would not have sold them there if they could have sold them in Smith- 
field. 

1306. Whether market or not, those concerns of M‘Dermot were the place at 
which the factors endeavoured to establish a place for selling their pigs ? — They 
did not endeavour to establish a market in it ; there is, in my opinion, a va.st dif- 
ference between having sold pigs in it, and establishing it a market. If I said 
to establish a market, it might convey an inference to the Committee that would 
not be borne out by the fact ; they went there not to establish it as a market, but 
of necessity ; it was a refuge. 

1307. The effect of the endeavour of the pig-factors, if successful, would have 
enabled them to have sold the pigs of a great variety of persons at those concerns 
of M'Dermot’s? — They were successful, becau.se they continued to sell there till 
they returned to Smithfield ; but the moment they got an opportunity to leave 
those concerns they did so, and went into Smithfield. 

1308. Then do the Committee understand you now as saying, that if the en- 
deavour of the pig-factors had been successful, that those pig-factors would have 
continued to sell their pigs and the pigs of the pig-dealers in M'Dermot’s concerns, 
if they had not been allowed to sell them in Smithfield ? — Yes, certainly, until the 
determination of the question with the mayor ; and until the lord mayor gave it 
up, the effect was that they did sell there. 

1309. Do the factors interfere in the sale of all pigs brought into the market? 
— Certainly not; the owner may sell his pigs if he thinks proper, without inter- 
ference from them. 

1310. In point of fact, when a pig-factor did sell in Smithfield, were any sales 
ever had without the intervention of the pig-factors ? — Yes. 

1311 . Upon what occasion were you first present at tho.se collisions between the 
factors and the constituted authorities ? — Almost upon every occasion ; with' the 
present lord mayor 1 was present from November, upon almost every market-day, 
up to Apiil. 

1312. Did you take an active part in any manner in resisting the authority of 
the lord mayor upon any of those occasions ? — Not in resisting, but in advising ; 
my object in going there was this, that the people should be kept by my advice 
within, what 1 conceived to be th^Iaws of the realm ; that they should not. outstep 
them, be riotous or violent, or in any way oppose the lord mayor’s power but by 
passive resistance, remaining there till driven out by force. 

1313, Wer'e 
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1313. Were not there extiminatioiis sworn against yourself, by one of the high Mr./.Af. CaiUtvelf. 

sheriffs of the city of Dublin, for your conduct upon one of those occasions?— 

25 JuilQ 1830. 

Tnere were. 1 r» i 

1314. Were there not examinations sworn against yourself by John Dooley, 
whom you have mentioned? — Yes, there were. 

1313. Were there not examinations sworn against yourself by Francis Fox, and 
also examinations sworn by Francis Dalton ? — Not Francis Dalton ; I do not know 
that any person of that name had sworn informations against me. 

1316. Were you upon all or any of those examinations taken into custody, and 
brought to the Arran-quay Police-office? — Yes, upon two occasions ; there were 
three sworn altogether. 

^ 3 ( 7, What occurred, according to the best of your recollection, upon that occa- 
sion? — Upon the first occasion the magistrates said at first the charges were so 
frivolous they should discharge me ; I stated that the trade would submit to the 
decision that should be had upon my trial, and therefore requested them to send 
me to trial ; the magistrates said there was not a case to send to trial before a jury, 
but that there were grounds to hold me to bail to keep the peace. I requested a 
copy of the committal, which he would not give me until 1 should be sent to New- 
gate, if I refused to give bail. I refused to give bail until I got a copy of the 
committal, that I might see what charge ' was against me. I was then sent to 
Newgate, where I remained four hours in custody; at the end of four hours, by 
the advice of my counsel, I did give bail, but against my own- opinion and my 
own wish ; I rather would have applied to the Court of King’s Bench to be dis- 
charged. Upon the next succeeding market day, informations were sworn against 
me ; the magistrates first said there was no case against me, but upon a private 
consultation with the lord mayor, which I did not hear, they having retired for the 
purpose, they said there was a case. 

1318. Was the lord" mayor the prosecutor? — I do not know that he was the 
prosecutor, he was attending and advising the magistrates ; after some time they 
came out, and Alderman Archer said, “Oh, my Lord Mayor, it is absurd to 
bring Mr. Cantwell here every day, send him to trial at once.” He said he would 
not, he would hold me to bail to keep the peace. I said I would not consent to 
be held to bail ; that they should send me to trial ; he said he would not do 
it, that he would only take sureties for the preservation of the peace, that there 
was not a case to send before a jury. Alderman Archer said, “ I have sufficient 
reliance on your honour, and if you pledge yourself you will not go to the pig-market 
or advise the people, I will tear those informations which I refused to do, stating 
I was convinced I was acting legally, and that I attended to prevent riots that 
would otherwise ensue from the lord mayor’s conduct. I subsequently ottered 
bail to Alderman Archer, who staled if I offered 20.000/. he would not take it; 
he would let me lie and rot in prison, till I was discharged by the King 3 Bench. 

1319. You were brought before Judge Vandeleur?— No, I was not brought 
before Judge Vandeleur myself ; I made an application to the Court ot Kings 
Bench to be discharged upon entering into bail, which application was granted. 

1 320. By bail, you mean sureties to keep the peace r— No, it was to be sent to 
trial : Jud^e Vandeleur would not permit any other course. It was a vexatious 
proceedin cTof Alderman Archer to be holding me to security to keep the peace 
every dayfand I have since brought an action against Alderman Archer for 
refusing to take bail upon that occasion. 

132°. Is that depending now ? — -Yes.itis. 

1322. Judge Vandeleur admitted you to bail, yourself m 100/. and two sure- 
ties of 50/. to abide your trial? — Yes, he did. , • . - xr 

1323. You stood your trial upon the indictment preferred against you .'—No, 

1324. There were indictments preferred r— There was another indictment pre- 

ferred respecting the hay-market. j . ■ .n 

1 aa 5 Was there any indictment preferred against you for your conduct m the 
nie-mar’ket ?— Yes, but they were ignored by the grand jury, as I heard 

1 k't6. Was there any indictment found against you for obstructing and opposmg 
the lord mayor at Smithheld market in preventing the owners of pigs IVom .selling 
pigs in a brought for public sale r^There were 

mdictmente.^^ there any to that effect ?— I believofhere was, I cannot say l I heard 



1327. .. y - 

they were ignored by the grand jury. 
603./ 



1328. W,as 
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1328. Was there any indictment brought? -I hoard that hills were sent up to 
the grand jury, and I also heard the bills were ignored ; but there were other bilU 
found against me. 

1329. Did that indictment contain any count for conspiracy to obstruct and 
oppose the lord mayor ? — I cannot say. I never saw it. 

1330. Nor heard of it?— I heard of it; but I never heard of the particular 
counts in the indictment ; it was impossible I should. 

1331 . You cannot say whether that indictment contained a charge for excitinir 

persons unknown riotously to disturb the peace ?— I do not know ; but if there 
were any indictments preferred against me, I conceive they had those counts ■ 
they could not have been sent up otherwise. ’ 

1332. Do you state from your own knowledge that those indictments were 

Ignored by the grand jury ?— 1 heard so. I was tried upon one preferred against 
me for opposing the lord mayor’s deputy in seizing hay and straw. ® 

1333. With respect to your conduct relative to the pig-market, are you quite 

certain you were never put upon your trial upon any of those indictments ?— 
Yes, certainly. I was tried for a distinct matter not connected with it. The 
hills were sent up the first day and ignored ; they were sent up the second day 
and ignored ; and 1 was told they were sent up a third or fourth day ; but I was 
tried for a distinct offence. What was the result of the other 1 do not know ■ 
but all the others were abandoned upon my having pleaded guilty to that 
indictment. ° •' 

1334. What was that indictment?— For obstructing the lord mayor’s deputy in 

seizing bay and straw. 1 think I shall be able to sliow that, in law and justice 
I was pertectly justifiable. Mr. O’Connell was my counsel. ’ 

mean justified in pleading guilty ?— No, justifiable in my conduct. 
Mr. O Connell was my counsel, but he was taken suddenly ill on the day upon 
which I was tried, and I was obliged to go into court without a lawyer I gave 
a fee to a gentleman upon the moment, and he became my advocate. I wi so 
badly defended then, from the gentleman’s ignorance of the facts, that I was obliged 
to instruct him m open court ns to the fapts of the case, and the questions to be 
put to the witnesses, so much so that Judge Vandeleur objected to my so 
instructing my counsel in court. I heard that the lord mayor proposed to the 
bench that if I pleaded guilty to this indictment, the punishment should be 
rioromal, to which I consented, for, during the progress of the trial, the Judge said, 
diat however justifiable it might be for the owner to prevent the deputy seizing the 
hay, yet that I, being a person unconcerned, and not the owner of the hay, had 
no right to interfere. That was a point of law upon which there were great doubts ; 
and i think the construction by the learned Judge was bad. 

1336. What was the extent of your interference upon that occasion ?— Telling 
no right to seize hay or straw ; that they were wrong 

1 K seize i . They^ said, what can we do j he is the lord mayor’s deputy, 
and he IS the lord mayors brother-in-law. I then said, Why, to show you that 
there is no danger attending it, I will assist you in putting up the hay he had 

InSLtirfraret^*" ^ 

P™f“sion are you ?— I am serving my time to an attorney. 

133 ». Who are you serving your time to ? — Mr. Byrne. 

1339. Was he employed professionally by those persons?— He was. 
wlih^d°' “ ™ly you attended ?— Yes. I was better acquainted 

my “f He gave it up to me. I conducted the business 
o 1 d.irpr:?rL:ita ‘ "P .ho management 

for professional gentlemen to participate actively in collisions 
n- r “ "'“"W be usual, if the same iecessity arLe. 

the '>f““»el?-Yes, I did; in a good measure; 

“‘teo'img there.; I only attended 

and spoke to the people, and cautioned them, and advised them, nothing more. 
sho.n'P*'- “e advice you gave was, not to commit any riot ?- Yea, Sr even to 
evervVp^sn*^^* pretence for coercion, as I had, from appearances, 

nXVf thedord mayor would have been very anxious to let the 

police loose upon the people; I had every reason to suppose it 

1 , 345 - In 
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' 345 - In what state are the actions brought against the lord mayor? -Issue Mr.J.M.Cantrceif. 
joined. _ . 

134^- ^ was issue joined ? — This last term ; and this term the Court of 25 June 1830. 
Common Pleas gave the benefit of a county of Dublin jury, that they should not 
be tried by corporators. 

^ 347 ' Uow many actions are depending against the lord mayor? — Four; and 
one at my own suit against Alderman Archer. 

1348. In what state are the actions against the lord mayor? — Issue joined udou 
three of them. 

1349. When was issue joined? — The last term; and I expect it will be tried 
the 1st of July next. 

>350. You mean to go to trial at the sittings after this term? — Yes ; notices 
of trial were served last term, but Mr. Perrin, our advising lawyer, became ill, and 
could not attend to it. 

1351. All these matters are now in tlie course oftrial? — Yes, they are; but 
there might be a decision against us upon some point of law, or some quibble, or 
some informality in our proceedings ; we are not assured of that, but we are 
perfectly assured of the right to sell pigs in Smithfield, because there is an Act 
which states that cattle shall not be sold out of Smithfield ; and there is a subse- 
quent Act that says swine are cattle. It was offered to leave it to any three lawyers 
the lord mayor might appoint. Our object was not disturbance ; the factors have 
Buffered very severely, and so have the provision contractors, and they signed a 
declaration to that effect. 

1352. Are the Committee right in collecting that the lord mayor had some 
personal interest in the removal of the market, in the property of the ground? — 

1 cannot say of ray own knowledge ; but the owners of those concerns have 
published public advertisements, stating that they were obliged to give the 
lord maj’or a bill for 23/. on account of this market, and Mr. Preston, the 
lord mayor’s secretary, said the bill was not given to the lord mayor, but to 
him, for fees. 

• 353 ’ In the early part of your evidence you alluded to a change of property, 
and a change of market, which induced the Committee to think the mayor was 
interested ? — The lord mayor has an interest in keejiing the potato-market near 
his own concerns, in the Little Green ; he has the egg and butter concerns there. 

1354 - Who has? — The lord mayor. 

^ 355 * As an individual, or as lord mayor ? — As an individual ; but it is the 
object of the mayor to have the market under his own control, because he has the 
appointment of the clerk of the market, which gives him an influence over others, 
and it gives him fees in the market; this secretary got twenty guineas to make 
out the deputation ; and it is well known that his secretary gives him a certain 
sum for the office. 

1356. Can you state why the lord mayor objected to pigs being sold in Smith- 
field in particular ? — Smithfield is now a public market, in which no public body 
or person have any particular interest. 

^ 3 , 57 - Do you mean a free market? — Yes; in which no person has any par- 
ticular interest, and no tolls are charged. The lord mayor wishes to sever that 
market and take the pigs from it, that he may make a private market, by which 
means he has influence over this market, and in the appointment of weighmasters, 

1358. Is Smithfield still continued as a market for other beasts? — Yes, every 
purpose ; and pigs are now sold in it. 

1359 - Pigs were not charged with toll in Smithfield ? — No. 

1360. But in the market they were removed to, there was a toll charged? — 

Yes ; the mayor’s object in severing the market, will, I think, be apparent to any 
man who considers the subject ; namely, that he should constitute as many 
markets as possible, having over them a control, and receiving the fees. 

1361. By what authority does the lord mayor claim, whether right or wrong, 
the power of removing any description of cattle or beasts from the public market? 

— As lord mayor. 

1362. Does he claim on the same authority as be would to prevent a cow being 
brought into Smithfield market? — He does not prevent cows going in, but if he 
did, he would, in my opinion, prevent them upon the assumption of the same 
authority by which he had prevented pigs. 

1-363. Have you ever heard for what purpose Smithfield market was otiginsdly 
603. K 2 granted r — 
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granted?— The sale of cattle on Mondays and Thursdays; and Tuesdays and 
Saturdays for the sale of hay and straw. _ 

1364 Has there been, according to the same reputation, an user ot more than 

twenty years of that market for pigs?— 1 have heard so; evidence to that effect 

has been submitted, and counsel consulted ; and that they have been sold there 
from time immemorial, forms the principal part of the factors case. 

1365. Before your memory? — I cannot speak for twenty years ; I can speak 

from 1820 or 1824. . . v •. i it 

1366. Has it been reputed to be a pig-market ?— Yes, it has ; and 1 can give 
the evidence of an Act of Parliament so long ago as the 17th of George the 
Second, c. 5, regulating the sale of swine and other cattle. 

1367 Does that Act relate to Smithfield in Dublin, or does it only show in 
point of law, swine are cattle? -That may be; but the 10th of George the First, 
c. 10, recognizes Smithfield for the sale of cattle, the 23d of George the Second, 
c. 15, the 31st of George the Second, c. 8, for the sale of cattle. 

1368. You have stated, there were certain days on which hay and straw were . 

sold?— Yes ; Tuesdays and Saturdays. , r • i , - 

1369. Do the pig-factors in Dublin try to make sales of pigs on those days r— 
No • it would not be their interest, or the interest of the public. 

1370. Were pigs sold in Smithfield from 1824, to your knowledge, till last 

year? — Till 1828. r,-, i 1 i i 

1371. The first interruption was in 1828?— Yes; the lord mayor himself 
admitted that pigs were sold there upwards of twenty years. 

1372. Do you mean to give the Committee to understand, that the lord mayor, 
in the exercise of his magisterial authority on those occasions, was advancing his 
own private interests r— No; 1 have before stated, that from the peculiar situation 
of the markets in which I understand he has an interest, he is anxious to prevent 
a remote separation of the potato-market from the egg and fowl-market. 

, 373. What would be the effect of the change upon the interests of the lord 
mayor individually as you conceive? — It would, in my mind, take the potato- 
market awav from the concerns in the Little Green, the establishment of the pig- 
market in May-lane would prevent any future lord mayor removing the potato- 
market from Little Green to that place, and the persons there are what are called 
commoners ; they have considerable powers in returning the lord mayors. 

t 374 - Dy commoners you mean the common council? — Yes; the pig- 
market being in May-lane, was also twenty-three guineas in the pocket of his 
secretary, that is quite clear. It has been from the lord mayor’s secretary that he 
received it, but he said it was not given to the lord mayor particularly as a fee, 
but for making out the deputation for this man as clerk of the market over this 
market in May-lane. There was no dispute as to the payment of the money, but 
the dispute was as to what that payment was lor. 

1375. Is there any thing else on the subject of the pig-market you would wish 
to state? — No, except a few instances of exactions in May-lane. In the month 
of October twenty small pigs were brought into this concern, and there was a 
shilling paid fo; the standing of the pen in which they were placed ; two of those 
pigs were sold, one for 14 a. and the other 15^- Being very weak and small, 
they were unable to walk, a cart was brought to take them out, and 3^?. was 
charged for that cart, although it was merely brought in to carry them out. 

1376. Was it for the cart or the pigs the 3</. was charged? — For the cart. 

1377. Do you conceive the charge of 3 d. to be illegal for a cart ? — Yes, if it be 
a public market under the authority of the lord mayor ; and if it were not a public 
market, it was illegal in the lord mayor forcing the people there. There is another 
fact connected with it, whenever any of the factors refused to pay for those stand- 
ings, they were summoned to the Court of Conscience, a court governed by an 
alderman. An alderman sits in it, and upon one occasion I attended there for a 
man to resist the payment of the money under similar circumstances, when 
Alderman Alexander Montgomery said to me, “ if you are going to give me law, 
Twill not listen to you ;” and in another case connected with butter, he said he 
would take the usage of tlie city of Dublin for twenty years, against any Act 01 
Parliament, and he produced the person who had taken the illegal fees, to-prove 
that he had so taken them for the then last twenty years. 

1378. That was the plaintiff? — Yes, the plaintiff in corporation' cases is rarely 
ever sworn ; he just comes up and asserts to be entitled to the tbll, and the order 
is made. 

1379. An 
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nVQ. An alderman is a judge of this court ? — Yes, and there is no appeal except Mr.J 
by writ of certiorari, which removes the proceedings to the Kings Bench, but 

at e:reat expense. . , , i- .1 i 

1 380. And he was one of the lord mayors that took out the police, the cavalry 

and infantry? — Yes. r i r. . 3 

1381. And the ensuing year he becomes president of the Court oi Conscience . 

Yes • there was also a case for charging toll upon cattle unsold, brought belore^ 

Alderman Archer, and his decision was, that because it was charged upon four- 
footed beasts (that was his expression,) it could not be toll, and therefore li® d'S" 
missed the case. On another occasion a siaffman assaulted a pig-lactor, which 
was brought before Mr. Stoddart, a police magistrate, and bis expression was, it 
the staffman had knocked you down by the order of the lord mayor, you would 
have no redress here, your remedy is by civil action. All those facts were 
published in the public newspapers, and they were never contradicted by any one 

^ 1382 And you consider that a confirmation?— No ; but really the facts I state 
are so monstrous, that I would feel a delicacy in giving them, unless borne out by 
some other evidence than my own. ,1 

iqSq. Did there appear to be any threatening of tlie public peace upon those 
occasions ?— So much so, that we applied at the head police ofticc to have a magis- 
trate with the police, instead of the common slaflman, who was frequently the 

conimander.^m jhg state of things was there any threatening of a breach of the 
peace, from the appearance of the whole state of tilings was it a state of things 
dial threatened a violent disturbance of the peace of the ci y -I do not think 
that the lord mayor, hy himself or the staffmen, would be able to put the factors 
out of the market, not because of their active resistance, but because of their pas- 
sive resistance. It certainly required physical force to put them out. 

1385. You have spoken of Mr. Stoddart, a magistrate, do you know whether he 
is a sheriff’s peer? — Yes, he is. 

1386 Did not Sheriff Scott, upon those examinations,; swear that you acted m 
such a manner that he, Sheriff Scott, was convinced a not would have ensued had 
„o“ “a^ed you to be apprehended ?-He might. I saw his informations, and 
torm^recollLtion of them, he swore that my acts and my expressions tended 
tHrovokra breach of the public peace. I am satisfied he swore that a not 
^yoM have ensued if I had not been apprehended. It was necessary he should 

swear so for the informations to betaken. 

1387. He did not accuse you of any act of violence .r-No. The loid majoi, 
on the contrary, said I was too cunning to break the peace. 

, 388. State from o' Te"" 7 ^™ 

S with the lord mayor on this day, and on his attempting to remove a quantity 

said CantweU to PP ^ occasion serious disturbance, and par- 

the effect of them. it?_No, whether he swore them 

’ ' t dfnot Cr^n'l 1 "lor t Ls inciting the people to a breach of the 
or not I do not know , out ii l e , „jo„ ,l,e lord mayor in his presence 
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did not contradict it, he was present j and there were other persons present whose 
names I can give. 

1390. Other persons can cause riot though they do not act themselves? -I did 
not cause any. 

1391. What advice did you give them?— To be peaceable and quiet, and to 
hold their pens. 

1392. It was merely agitation? — Not agitation cither; I did not think they 
ought to be visited with those heavy charges ; it was the lord mayor that caused it 
and was the means of the riots ; there wa.s no rioting by the people. 

1393. Have the pig-factor, s got back to Smithfield ? — Yes, they have succeeded 
in getting back. 

1394. Ls it the fact that pigs are now sold in Smithfield ? — Yes; it is right to 
state that the lord mayor upon one occasion said, he would call out tlie garrison. 
The Duke of Northumberland on an occasion similar to the ones I have been 
stating, had written a letter saying, he would not allow such a use of tlie police. 
A deputation also waited upon Lord Leveson Gower, and he said, he was free to 
admit that the police could not be employed except for the preservation of tlie 
public peace, and not to remove a public market. This was mentioned to the 
lord mayor ; he did not care for the Duke of Northumberland. 

J 39 . 5 - Did this take place in your presence ?-^Yes, and in the presence of 
another person, ready to prove it; he stated he did not care for the Duke of 
Northumberland ; that lie would call out the garrison ; that his authority was 
superior to the Duke’s in Dublin; and that as to Lord Leveson Gower, he did not 
care what he said about the police. 

1396. Are markets held in Green-.street, Ralston -street, Petticoat-lane, and 
St. Mary’s-lane ? — There is a place called Little Green ; that comprises them all. 

1397. Are there four distinct markets held in the streets mentioned to you? — 
They are all adjoining to each other; they all lead from the one into the other; 
I may say they are in Petticoat-lane and not in Green-street ; there is certainly 
not a market in Halston-street, except the lower end of it. 

1398. Are the tolls put down here for the piccage and handing of potatoes, and 
the charge on factors for selling .sacks of potatoes still charged?—! can give the 
charges made; I never looked at the schedule. [ 77 /e schedule was handed to the 
witness.} 1 cannot say that those charges are made ; but I know that two-pence 
IS charged for the standing of each sack of potatoes; two-pence for weighing, 
and fifteen-pence per week for each stall in the market ; a small shed in which 
they stand. 

^99. Is that charge for the factor selling potatoes still continued?— Yes, it is; 
and I know an instance where a man was obliged to pay 2.?. a day for standing. 

1400. Do you mean to say that they charge the potato-factor his own standing 

2^. a day?— Ye.s. “ 

1401. Do they charge the sixpence in the schedule for selling each sack of 

po atoes stilt there ? I cannot say ; I kiiovv the charges are two-pence for the 
standing of the sack ; two-pence for weighing, and 1 ^d. per week for the stall. 

1402. Is there any charge made now on the account of selling potatoes?— 

1 cannot say. ® '■ 

1402.» What use is the stall converted tor— They are quite useless; they were 
put up there very recently, I believe in the year 1824, by two persons, Todd and 
fac 7 o™’ to create fees. It is contrary to the wishes of the 



1 403. What use was it intended to apply them to ?— For the creation of fees. 

,1. "c object; what was the use of itr— I cannot say the use of 

mem ; there is a covering over it. 

. ‘bey designed for?— I cannot say, indeed, except to show 

each “CtOT the space he might occupy in the market, and to create fees. 

140b. I hose stalls were covered place.s, within which the factors might .sell the 
^tatoes — Yes, m which he might leave his sacks, or stand himself; the object 
was not defined, but it was, I think, to mark out the .spot allotted to each factor. ' 
4 K . he was protected from wet ?— Yes. he must, from its being 

‘‘i •‘O' “ wa contrary to tht 

Wish of the majority of the factors. ^ 

to take them r-Whether they use them or not, they 
enrvArf ^ ^ of them. In one instance a man refused to pay them,. and they 
served a noUce on him to .quit, or they would make him pay as, a day ; that he 

should 
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should eitlier quit the market, or pay 2s. a day. He did quit the market, and Ux.j.M.Cantudl. 

never did use tlie stand ; he had used it two days, and for those two days they 

summoned him to the Court of Conscience for 4.?. They proved the service of 25 Junu 1830. 
the notice on him, and got an order, and he was arrested on it. 

1409. Was the money levied ? — It was. 

1410. If a countryman was to bring in a cart-load of potatoes to Dublin, could 
he take them to that market, and sell them to a person who wished to be the pur- 
chaser, or must he employ a factor ? — I do not know the practice. I believe the 
universal practice is to consign them to a factor. 1 do not know whether there is 
an instance of a countryman selling his own potatoes. 

1411. The potatoes are brought in on cars ? — Yes. 

1412. Are they sold on the cars?-— No; a sample sack is sent up to avoid the 
payment of the tolls. This is given to the factor ; he puts it in his stall, and 
weighs it, and says, “ I liave forty sacks of the same kind and the purchaser 
takes them upon that. 

1413. He does not bring them all into the market?— No, which is a great lo.ss 
to the public. 

1414. Those stalls, that were put up at some expense, have become useless? 

They are a shelter, but the majority of the factors say they are of no use to them; 
they do not want that shelter ; they are slight temporary wooden things ; each 
could be put up for 3^. 

141 5. Who is the proprietor of the market? — Todd and Stevens are the weigh- 
masters. 

1416. Are the stalls let by the year or week? — By tiie week. Up to 1814 the 
potato-market was a public market ; in that year Alderman Beresford and some 
others took some adjoining ground, and they enclosed the public ground and all, 
and now they charge these tolls. 1 believe that before i S14 nothing was charged 
there for potatoes. 

144 7. The corporation have nothing to say to it ?— I believe tliey have. I do 
not think that any of the profits go into their public cofl'ers ; it is so much the 
worse. The property is kept in the hands of the aldermen or corporators. 

1418. Upon your evidence it appears that formerly, before these disputes origi- 
nated, the potatoes were brought in cars to the market, that the purchaser saw the 
potatoes there and bought them? — Yes, so I have heard ; now they are sold by 
sample. 

1419. Is there any thing in the municipal regulations of Dublin that prevents 
the owners bringing in potatoes and selling them ? — I believe not. 

1420. It is only a conventional matter between the owner and the factor? — 

Yes; but it is an advantage to the owners of those markets that there should be 
factors, because they pay for those stands. 

1421. When a boat-load'of potatoes, for instance, comes up to the quay, how 
are they sold ? — They are sold by t^ owner. 

1422. They are not obliged to be sold in this market? — No; but they are 
obliged to pay toll. 

1 423. Under what head ? — I could not precisely speak to that ; but I know that 
some two years ago they were obliged to pay 75. 7</. for the use of scales for each 
boat, and 6 d. per ton. 

1424. Then your evidence is, that toll is claimed and paid upon commodities 
brought into Dublin by water as well as by land? — They were charged, and they 
are now charging, I liave heard, >3 a fir/, or 4^. ; but very recently there was 
a contest between the lord mayor and the boat-owners ; the boat-owners insisted 
upon the right to use their own scales and only pay 4 c?. a ton. 

1425. Did you ever hear of any claim of toll by the corporation on goods 
brought by the canal ? — That is beyond my memory ; I believe they did, in 1817, 
charge toll on every thing passing by the canal. 

1426. Do you know whether those charges are authorized to be made for the 
use of scales and other conveniences? — I believe so; but I am convinced that the 
people, if they were permitted, would use their own scales. 

1427. You. do not know any thing about it of your own knowledge? — I know 
of my own knowledge that-meetings have been held, where the trade have met for 
deciding the course to be adopted upon those occasions. 

1428. You think the factors behave more honestly than the corporation officers? 

; — They are the owners, not factors. 

. 603. N 4 1429. Are 
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1429. Are not potatoes sent to Dublin from all parts of the country on specu- 
lation'' — 'I'hey send them up by boats. 

1430. They are sent coastwise? — Yes. 

1431. When these potatoes arc sent to Dublin are they consigned to a factor, 
or can the proprietor of the potatoes, or the captain of tlie boat, sell those pota- 
toes on the quay without paying toll, or is he obliged to pay toll ?— Factors are 
never employed on the quay. 

1432. Can he sell them without toll?— I believe lately he has only to pay 4^. 
a ton; I think so, but 1 cannot give anything like satisfactory evidence upon 

that head. , 1 , 

1433. Is the standing paid in the potato-market, whether the potatoes are sold 

or not?— Yes. „ , -i 

1434. Are you aware whether there is a gateage toll charged upon potatoes r— 

1 believe not; there is no toll-board in the potato-market ; in fact, all the markets 
in Dublin use the pretence that they are private property, and therefore never 
place up any toll-board; they say, it is not toll they charge, but rent. 

1435. If those private markets were by any means to be got rid of, and others 
established, would not the same abusc.s exist in the new ones as in the old ? 

They ought to be public. I think the rapacity of the lord mayors and corporation 
officers have made these markets private when they ought to be public. 

1436. You think there ought to be public free markets established?— Yes ; 
every corporation ought to provide public free markets. 

1437. Out of what fund would you oblige the corporations to provide those 
markets?— The corporation of Dublin have large estates, 1 have been informed; 

I do not know the amount of them. 

143S. You would assess their estates for public markets? — Yes, because I con- 
ceive they got them to apply in that way, and for other useful purposes. I would 
mention that there is another pretence used for charging toll in the potato- 
market ; they say, if they should be summoned for making those charges contrary 
to the 25 Geo. 2, it is not for the rent or standing, but it is for the weigh-ticket. 

1439. ^ 1^0 you mean by they? — The weighmasters. 

1440. Supposing an individual was to send in potatoes to be sold on specula- 
tion in Dublin, could he hawk those potatoes about and sell them where he 
pleased ; is there any municipal regulation to prevent it?— No; but I heard the 
lord mayor say he would prevent it. 

1441. Have you ever heard of an instance of it having been prevented ? — No. 

1442. Do you not think the public might protect themselves from paying those 
tolls in that way? — No, because the law is unsettled, and the lord mayor 
threatened them. 

1443. Is there any bye law of the corporation to prevent it? — I cannot say ; 
but there is the declaration of the lord mayor. 

1444. Was that declaration made especially as to the case of potatoes? — It 
was. But corporations do not require bye-laws, they act as caprice may dictate 
to them. 

1445. Is it not a common practice to hawk potatoes through the streets of 
Dublin ? — Yes ; in very small quantities, by those who have purchased them in 
the market, when new, scarce and dear. 

1446. Might they not bring them in from the country, and carry them about? 
— They do not do it; the lord mayor said he would not permit it, and 1 brought 
this case of 2s. a day before his attention, and he said he would use his influence 
with the Irish government to get a Bill legalizing the charges upon the sale of 
potatoes ; and that being the case, I said, the public may evade the tolls by 
hawking them about; “ Oh!” said he, “ I’ll take good care to prevent that, by 
compelling them to go to the market.” 

1447. Did not his saying he would get an Act to legalize the levying of those 
lolls, imply that he had not a right before ? — Yes ; I ara satisfied that he is con- 
vinced that these charges are contrary, ^odaw, and be has admitted it, but he wfll 
continue to exact them ; if the parties refuse to pay them, they are brought to tne 
Court of Conscience, and orders are immediately made against them. 

1448. Does the lord mayor preside in that court? — No, the lord mayor of the 
preceding year, and the more fees he makes the better. 

1449. ”hat do you know of the hay and straw-market? — I know that pre- 
viously to the year 1814, hay and straw were sold in Smithfield/by the c^-load, 

'' 'each 
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each car-load containing four cwt. ; there was a machine or machines m Smith- Mr. J.M. ConlMti. 
field by which it could be regulated and ascertained whether they were weight - 
or liot. In the year 1814 Alderman Beresford introduced a new species of s 5 J»nei 53 o- 
machine, by which the entire car-load could be weighed at once ; and then it 
became the practice, when they had this machine, to send in fourteen or fifteen 
cwt. ; and the old practice fell into disuse of selling by the car-load. Alderman 
Beresford then made every farmer that was in the habit of sending in hay to get 
the tare of the car ascertained, and placed upon it by metal figures, for which 
they compelled the farmers to pay 2S. fid. ; and from that time they commenced 
charging three-farthings for each hundred weight weighed ; they then, upon the 
remonstrance of the farmers, lowered it to a farthing per cwt. Upon the aboli- 
tion of toll thorough, they raised it to a halfpenny, and that is the charge now 
made upon every hundred weight that is weighed, which is contrary to law. Ihe 

4 Geo 1 c 1 1, enacts, that if any fraudulent means shall be used, such as throw- 

inff wet or dirt into the centre of the hay, to make it the prescribed weight, that 
then this hay should be forfeited, upon view or knowledge of the lord mayor, or 
of any magistrate ; and if not upon such view or knowledge, then upon the oath 
of one or two credible witnesses. By the 11 Geo. 2, c. 11, the same remedy 13 
Eiven respecting straw. Then upon the introduction of these new machines by 
Mr Alderman Beresford, this power necessarily fell to the ground, because 
it was only if fraud should be used to make up the prescribed weight; but the 
lord mayor appoints a deputy, who goes to the market with two persons, hoys, 
who go round the hay and straw, and any of it that they take upon tliemselves to 
say is wet, the deputy comes up and confiscates it, sells it by auction, and I be- 
lieve, pockets the money produced by the sale, or some person for him, and levies 
a fine upon the owner of 2S. f,d. Now when that indictment against me, which 
has been referred to, was tried, that deputy upon the table admitted, he frequent y 
let off hay of a description he thought ought to be seized, when a person would 
pay him five shillings or six shillings : this is the lord mayor s brotlier-in- aw 
He also stated, that he very often, when lie seized hay and confiscated it, sold it 
in the market, and that the person who bought that hay as ^maged hay, came 
back into the market and sold it, and perhaps as good hay. He also stated that 
sometimes,' and very often, he did not seize tlm hay at all but went up to the 
factor, and said you have incurred a fine, give me a double fine and I will let 
you sell it. He also stated, that the factors did not sell it ^ good hy, but as 
bad hay, and he admitted that he did not know whether it was sold as good 

Sso'^'^Dld he give you this information, knowing you to be a redressor of 
public wrongs f— He admitted it on his oath, on Ins cross-examination before 
Judge VandLur, when I was tried ; he said he was an officer m *e army and 
did Lt know the difl'erence between good hay and bad hay; he said also, that he 
sometimes seized hay that he could not tell but what it might have been ram it 
had received in coming to the market which had damaged it. 

14S . Do you recolkct his name ?--John Fry. Then there a sort of con- 
clusion which was put to him, and which he admitted namely, that the office of 
denSv was no protection to the public, for that hay and straw that was pronounced 
b7him to be bad and not merchLable, was permitted by him. upon payment 
0? a fine, to be sold in' the market, and perhaps as good and marketable; he 

i^war:fa1h\pXLcting this officer in the execution of his duty 

’'“nTrAnTyofwSd guilty notwithstanding all those admissions of the 
deputy ?— They told rne I should only suffer a nominal punishment, a fine of 

°'*i!5rWereyoufoundguilty?— No, I pleaded guilty. , j . -u , 

list What led to the examination and cross-examination if you pleaded guiUy^ 
i_I did not plead guilty till I found I had not my counsel m court, nor should I 
have pleaded guilty had I had counsel to correct the bench with respect to the law 

yo^withdrew your plqa of not guilty and pleaded guilty 

1457. And this took place after the cross-examination of this witness ’—Yes. 

I was about entering into my defence, which certainly was home out both by law 
■and hiltice, when I was inducedto plead guilty from Judge Vandeleur asking rny 
“uniel what authority had the lord mayor to seize hay ; m answer to which he 

603- , ° 



Printed image digitised by the University of Southampton Library Digitisation Unit 




o6 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



MT.J.M.Canfweil. stated he had none, and that certainly his deputy had not any. The learned 

Judge then stated, “ that cannot be the case. I have often seen the lord mayor 

as June 1830. walking through the streets with baskets of meat after him, and if he had a right 
to seize meat, he had as good a right to seize fraudulent bay and straw;” such 
being- the construction of the law by the bench, I thought I had but little chance, 
as well as the little reliance I could place upon a Dublin jury trying a corporate 
question. 

1458. The hay that gave rise to this prosecution was seized upon the charge 
ofbeing fraudulently made up and wetted inside ?— Yes, it was ; but my evidence 
was that it was not fraudulently made up ; but the Judge said that could not be 
taken into consideration ; that all that was to be taken into consideration was 
my interference ; that that was to be kept separate and apart from the question of 
whether the deputy was right or wrong. He would not permit me to use that 
justification. 

1459. He considered the deputy’s opinion of the fraud conclusive? — He said 
he would not try that question at all ; that he would not let me justify myself by the 
illegality of the deputy’s conduct. 

1460. He considered you not justified in resisting the officer? — He said if I 
was the owner of the hay it would be quite different, and then he would try the 
question, 

1461. Did he not consider you not justified in your interference ? — Yes ; but if 
the owner had acted in the way I had, the case would liave taken a different turn ; 
he would have let him show the deputy was not justified in seizing the hay. 

1462. You were assisting the persons in the charge of the hay for the owner? — 
They said, “ he is the lord mayor’s brother-in-law, and deputy.” I said, “ to 
show you there is no fear, I will assist you,” and I put up some few handsfull of hay 
the cart. 

1463. Was it in your professional capacity you interfered? — My master was 
called upon by the factors. 

1464. You interfered as an amateur ? — No, I did not. I had to go and advise 
the people how to conduct themselves, and not to violate the law. 

1465. Was it in the course of giving advice to the people not to violate the 
laws that you incurred a violation of them ? — I did not incur a violation of them. 

I deny it. 

1466. Did you confine your advice to verbal communications, or did you write 
letters to the public upon the subject? — I often wrote letters through the public 
press. 

1467. Are you an attorney now ? — Not yet. 

1468. You are still in your apprenticeship? — I am. 

1469. Have you written many letters to the public upon the subject of what you 
conceive to be abuses in the markets ? — Yes, I have. 

1470. Have you any objection to state your age? — I will be twenty years of 
age next August. 

1471. Have you often harangued the people upon those occasions? — Never, 
except telling them to be quiet. 

1472. Was the gentleman you are apprenticed to consulted by any of the 
owners of these things? — Yes. 

1473. Some of them were his clients? — Yes, some of them ; and they came to 
him because I was his apprentice. 

1474. They came professionally to your master ?— Yes. 

1475 ' What is the practice now in the hay-market ? — The same. 

1476. The abuse has not yet been corrected? — No. 

1477. Is there any thing else respecting the tolls and customs of Dublin that 
you know ? — There is a fowl-market and a butter-market, and there they charge 3 
for every draught of butter weighed. 

1478. Are these markets separate? — They are in the same place, but they are 
separate spaces. 

1479. In separate compartments in the same market? — Yes, 

1480. Is that an old charge ? — It is. 

1481. That is a cranage charge? — Yes; a penny is the utmost that can be 
charged by law. 

1482. Did you ever remonstrate with them upon that charge ? — I mentioned it 
to the lord mayor. ' 

1483. What 
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1483. What was his answer ? — He did not give any specific answer ; he said, if Mr. J, M. CantvitU. 

we had any complaint to make we were to prosecute the man. 

1484. Have you known the collection of those dues at the markets to lead to 25 June 1830. 
breaches of the peace ? — No ; but I have known the people to grumble at paying 

them. 

1485. What have you to say as to the fowl-market r — They charge a penny for 
every 100 eggs, reckoning 120 for every loo sold there, whether for exportation 
or not ; and a penny a dozen for all fowls sold. 

1486. Suppose only half a dozen are brought in? — Tlie charge is a penny, and 
it is the same for one ; I have known a man bring in eight fowls, and he was 
charged the same. 

1487. What would a dozen of eggs be charged? — They are never brought in in 
such small quantities ; they are generally brought in in cleves, and are sold to 
the retailers, and they pay 2s. Qd. a week for standing ; the persons who bring 
them in pay the toll. 

1488. Suppose a person brings in a cleve of eggs, where does he take it to? — 

Into the market; and he pays one penny per hundred. 

1489. Does he pay it at the gate ? — He pays it to the clerk of the market; he 
ascertains how many hundred there are in the cleve, by what means I cannot say ; 
but he takes care to be correct. If the retailers purchase them they pay so much 
for their standing ; and they vend them in single eggs or ten eggs, as the public 
may think fit to purchase ; the person bringing in the eggs pays a penny upon each 
100 brought in, no matter how they are sold; if they are sold to the retailers who 
vend them in the market, the retailers pay ^d. or 2s.&d. a week; but upon 
the eggs the only actual toll is a penny per lOO, although there is in fact a double 
toll paid for the standing. 

1490. Have you ever turned your mind to consider what remedies you would 
propose for the evils you have stated?— I think, to give the public the use and 
convenience of markets, it will, from their present arrangement and disposition, be 
necessary that public markets should be instituted ; and then I think that those 
markets should be free ; if I were asked generally as to tolls, I should say there 
ought to be 20 years purchase given for legal tolls by the Government. 

1491. How would you provide for the cleaning of the market, and the accom- 
modation of scales and weights, the original building of it, and the stalls, and so on? 

The building of the market I conceive to be the duty of the corporation, who 
originally got estates for this purpose. 

1492. Have you looked into the charter so as to be able to state that they got 
their estates for that purpose?— I can state that the majority of the markets in 
Dublin were formerly free and public. 

1493. What time do you remember them to be so? — When they were all so, is 
beyond my memory, or of any one living. 

1494. Supposing there were no markets in Dublin, would it not be for the public 
convenience that a certain place should be appointed for the sale of pigs and other 
things, and that proper persons should be there for the arrangement and weighing 
in the markets ; and would it not be fair that a small remuneration should be given 
for those purposes?— I conceive where there is trouble or expense incurred, the 
law gives fair remuneration. 

1495. The law says that no fee shall be charged for the cranage of potatoes?— 

I think that necessary for the people. 

1496. Do you think that consistent with your principle, that there should be 
remuneration for trouble ?— Potatoes ought to be weighed gratis, if the interests of 
the people be consulted. 

1407. Would it not be better to leave the markets free, like any thing else, and 
let the proprietors get a rent for them ; and would not competition secure the public 
from undue charges?— It may be so, with this addition, that the markets that are 
now free for the public should be left so. 

1498. Why do you suggest 20 years purchase to buy up the legal tolls?— 

I think tolls vexatious and oppressive, and create great differences amongst the 
people in Ireland. I think they tend very much to lessen the respect for the magis- 
trates, as many magistrates throughout the country are to be found lessors of tolls, 
and supporting these tolls by the influence of their magisterial powers. 

1499 ' And you think the money of the Treasury would be well applied to pur- 
chase up the tolls?— I do ; I also think there is not a legal toll in Ireland ; how- 
6*3. 02 ever. 
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Mt.J.M. Cantwell, ever, let the Government ascertain those that are legal, and then purchase the 

U * Igog^] tolls. The expense would not be much, for, I think, there is not a fair in Ire- 

35 June 1830. land but where the exactions that have been levied have purchased their legal tolls 
ten times over. 



Martis, 29 “ die Junii, 1830 . 



LORD FRANCIS LEVESON GOWER, 

IN THE CHAIR. 



J. O'Dowd, Esq. 



39 June 2830. 



James O'D&ivd, Esq., called in; and Examined. 

1500. ARE you acquainted with any circumstances connected with the exaction 
of tolls at fairs and markets in any particular part of Ireland?—! have had some 
opportunities of observing the workings of the system in various parts of Ireland, 
but whatever recent attention 1 have bestowed upon it has been with reference to 
the exactions in the city of Kilkenny. 

1501. Will you have the goodness to state to the Committee any circumstances 
you think worthy its attention connected with the tolls of that city ? — It will appear 
by the schedule of the murage toll and custom in the city of Kilkenny, registered 
pursuant to the Act of 1817, by the town clerk, that those charges are staled to be 
made by the mayor and citizens. I conceive that the mayor and citizens of Kil- 
kenny have no right to levy those charges. My reason for this opinion is, that the 
constitution originally given to the inhabitants by the charter has been subverted, 
to all intents and purposes, by the corporation. 

1502. Are you personally acquainted with the charter? — I have read a copy of 
the charter of the 7th of James the First, under which all the inhabitants of Kil- 
kenny, except villein tenants, were incorporated, the freemen and citizens. The 
legislative power was vested expressly in the mayor and the great body of the 
citizens; and the executive in the mayor, assisted by 18 aldermen as his common 
council. The city officers were elected by the citizens at large, and the manage- 
ment and disposal of the city revenues were vested in them. The corporation, 
however, have subverted this free constitution, deprived the inhabitants of all par- 
ticipation in the framing of bye-laws, and of all control over the city revenues ; 
and it now appears, that two individuals have vested in them, or rather have un- 
constitutionally arrogated to themselves, the privilege of returning members of 
their own choice to Parliament. By those acts, even though there were not stronger 
grounds, I think the revolutionary party have divested themselves of all just claim 
to the imposts in question. 

1503. In what manner do you apprehend the charter has been violated with 
regard to the tolls and customs received by the corporation ? — The most ancient 
account that I could find, after a diligent search, of the grant of murage to Kil- 
kenny, appears in the Calendarium Rotulorum Tateniium. There is a reference 
in this work to grants made in the reigns of Edward the First and Edward the 
Third, in these terms, “ muragiumpro villa KilkenniceJ The power to tax under 
this denomination was, as the word imports, given for the purpose of enabling the 
inhabitants to keep the walls of the city in repair. In those times, in consequence 
of the peculiar circumstances of the country, there might have been some pretext 
for such impositions. How far the power of levying them may have been con- 
firmed by subsequent concessions, appears to me to be of little consequence, inas- 
much as there are no walls now in existence in Kilkenny. There is scarcely a 
vestige of the ancient walls and gates of the city remaining, although the schedule 
to which I have already referred, or rather the heading of that schedule, states 
that the murage tolls and customs are received at the gates of the city of Kilkenny ; 
this is certainly, to say the very least of it, a mis-statement. There are toll-gaps 
in Kilkenny where there are no gates whatever. There are, I believe, one or two 
remnants of the ancient gates of the city in existence, and contiguous to them a 
toll-gap; but the gates of the city, as w’ell as the walls, may be regarded as no 
longer in existence. 

1504, Do you conceive they have any right to tolls but for murage ?- — It is ge- 
nerally ascertained that they have no colour of right to tolls except for murage, to 
which, from what has been said, their right will be admitted to have become ex- 
tinct. 
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tinct. So strongly does this impression exist, that legal proceedings have been ./• O’Dmrl, Esq, 
instituted against the corporation for illegal exaction of custom. 

1505. Are the Committee to understand, that upon the very subject-matter to ^ .t ■ 

which you are now giving evidence, there are suits at law depending? — Yes, upon 
the subject to which my evidence refers. Perhaps it would be well for me to 
explain briefly the history of those proceedings : In the year 1826 much dissatis- 
faction and discontent was generated in Kilkenny, owing to the oppressive exac- 
tions of the toll-collectors ; resistance and riot became the consequence, and three 
citizens, of respectable commercial station and peaceable and inoffensive habits, 
were proceeded against as parties to this resistance. The evidence upon the trial 
went to inculpate them, although there was not wanting evidence to acquit them 
of having taken any violent part in the proceedings. Informations were sworn 
against those three gentlemen, and they, I learned at the time, preferred counter 
informations, which the mayor of Kilkenny was said to have refused. The parties 
were committed to the gaol of Kilkenny, where they remained for one night. It 
would be impossible for me to describe the bitterness of feeling which had been 
occasioned by those controversies ; many of the inhabitants of Kilkenny conceived 
that throutrh the outrage offered to these individuals, they had themselves been 
wronged. ° The indictment was tried at the ensuing assizes, and the parties found 
guilty of the riot ; I cannot precisely state whether it was an indictment for a riot 
or an affray, but I know that the disputes were not, so far as the traversers were 
concerned, of a very serious or alarming nature. 

1506. Were you in Kilkenny at that time? — I was. 

1,507. You were an eye-witness of this? — Yes, of the greater part of it. The 
Judge, in passing sentence, which imposed merely a nominal punishment, recom- 
mended the parties to proceed by civil action against the corporation, and put them 
upon proof of their title. An action for unlawful seizure and detention of a sack 
of wheat, seized for the sum of 4^- custom, was brought by a man named Bryan 
against the treasurer of the corporation; the expenses and responsibility of tire 
suit were borne by a wealthy and public-spirited citizen, Mr. E. Smithwick. The 
capias 1 understand, was served in February 1827, and the declaration was filed 
in the ’subsequent Easter Term. It consisted of only five office sheets, and formed 
a sinoular contrast to the pleas put in by the corporation ; these extended to 1,130 
ofiice°sheets, and the attested copies of them cost 20 f. To these, demurrers were 
taken ■ but in consequence of the expenses and dilatory mode of procedure pur- 
sued by the corporation law advisers, it was deemed advisable to have the opinion 
of counsel upon the propriety of arguing them ; I have a copy of that opinion, and 
I learn from it, that although counsel considers the demurrers well taken, he doubts 
whether takino- into account the voluminous pleading of the defendants, it would 
not be better to proceed de nmo by replevin. I am not prepared to state whether 
this opinion has determined the plaintiff to that course. 

1 50S. Are the Committee to understand that as yet those proceedings ye pend- 
ing,' and have not been brought to any conclusion ?— Y es, it is my belief that the 

proceedings are still pending. v- - c-i ■ i» 

1500. Are there proceedings now pending upon the very subject of the nghte 
of the corporation of Kilkenny ?-Besides the case of Bryan u. Kingm.il, which 
materiallv affects those rights, I have had a communication from a Kilkenny soli- 
citor, iuforming me of his having been directed by a freeman of that city to pro- 
ceed against the corporation for illegal seizure of some meal which was bought 
for hint several miles from Kilkenny. Freemen are exempt from those charges, 
and it is on the strength of this exemption that the last-mentioned proceedings 

have been instituted. l i ^ t* 

.00. Does that exemption arise upon the charter or the bye-law ?-It is an 
exemption which exists in all the corporate towns that I know of. To suppose 
that freemen should not be so privileged, would imply that the corporation were 
paying toll to themselves, which would be absurd. There is another circumstance 
of which I think it would be proper to apprise the Committee, and I would observe 
that my evidence here goes considerably upon authority, but authority which 

appears to me^respcc^^^^^ mean hearsay ?— No ; the books of the coiyoration of 
Kilkenny are sedulously kept from the inspection of the publm. On the occasion 
of a petition to the House of Commons against the return of the present Member 
for Kilkenny, the solicitor-general and some few gentlemen, not of the corpora- 
tion were empowered by a warrant frbm the Speaker of the House of Commons 
603. 03 
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to inspect the corporation books ; subsequent to that inspection, although I do 
not say that it was the fi’uit of it, I got a statement for another purpose drawn up 
by one of the gentlemen permitted to inspect the books referred to. This state- 
ment is a compendium of the history of the abuses of the corporation generally. 
With respect to toll, although it is but meagre in information, I learn from it that 
subsequent to the year 1809 (at least the matter is stated under that date,) when 
the inhabitants first became acquainted with the extent to which the charter of 
Kilkenny was perverted, and the original constitution granted to the citizens 
wrested from them, legal proceedings were instituted against the corporation for 
the illegal exaction of stallage ; in three or four actions of this kind the corpora- 
tion allowed judgment to go by default. The presumptive inference drawn from 
the concession of the corporation was, that they were conscious they had no right; 
and people were disposed to reason analogically, that their title to other imposts 
was equally unfounded, and that if they had a right they would have urged it. 

1512. Have any of the corporation tolls been abandoned? — Stallage has, 
I believe, been abandoned. 

1513. How long ago ? — I cannot specify the precise date of its abandonment. 

1514. Are you a freeman of Kilkenny ? — No. 

1515. You are resident there ? — Yes. 

1516. A native? — No. 

1517. Are you of a profession? — I expect to be shortly called to the Irish bar. 
There are some abuses connected with the sale of provisions, which I think it 
important the Committee should know. Contrary to the Act of Parliament, a 
penny a bag is charged upon the weighing potatoes in Kilkenny ; and I have fre- 
quently heard, though I cannot give personal evidence to the fact, complaints 
made by the peasantry of articles of dress being taken from them when they had 
not the money to give for the weighing. 

1518. You have not known that done yourself? — No. 

1519. But the complaint has been made ? — Yes, and that in the public news- 
papers. 

1520. You know that a penny a bag is paid ? — Yes. 

1521. The Committee see in the schedule, “ for every waterman, towards 
repairing of the slip, quarterly, one pound by what right is that claimed, by any 
bye-law of the corporation ? — I think the repairs of the slip are much of the same 
character as the repairing of the walls. 

1522. What is meant by the slip ; is there a landing-place for boats in Kil- 
kenny? — There is not any particular landing-place or quay, that I am aware of, 
on the river ; nor is it navigable up to the city of Kilkenny. 

1523. What does the word watermen” mean ; does it mean boatmen ? — There 
are no boats, except those belonging to private individuals, upon the River Nore ; 
nor is there a ferry, for which the charge in question could be regarded as a 
license. 

1524. Were you aware of this charge made on every waterman? — I am not 
aware of the particulars of the charge. 

1525' “ For every showman, before he be licensed by the mayor, one guinea 
were you aware of that? — Yes ; and I have known the charge to be always made. 

1526. Under what right is that claimed ? — I suspect that it is under a prescrip- 
tive right ; no showman can open any theatrical booth without having previously 
paid this guinea. 

1527. Is it claimed for stallage, the use of the ground, or for permission to erect 
the booth r — It includes all the expenses the showman has to pay. 

1528. Is the stall erected on corporation ground? — It is generally erected on 
the parade, an area where the fairs are held, and which I apprehend the corpora- 
tion regard as a purlieu of their precincts. 

1529. How do you know the ground is corporation ground ? — I mean, that it is 
upon the ground which has been regarded as ground over which the corporation 
exercise control. 

153*^* Ho you happen to know any thing of your own knowledge upon the 
subject, or only from mere rumour ?— -I am satisfied of the fact of the payment of 
the guinea ; I have not seen the money paid to the mayor, but there is no fact 
I am more convinced of. 

153*' Have you any reason to know, that for public accommodation the mayor 
receive money ; for instance, the public reading room ? — ^There is a literary insti- 
tution in Kilkenny, somewhat upon the principle of the Dublin Library Society ; 

the 
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the subscribers consist partly of members of the corporation and partly of the J 
inhabitants generally. They have been for a considerable time accommodated 
with apartments by the corporation, in the upper part of the tholsel. It happens, 
however, that whenever a harlequin or mountebank, wishing to exhibit within 
doors, gives the mayor a guinea for the use of the rooms, he obtains the use of 
them for the evening, to the exclusion of the members of the institution • upon 
any such occasion they are shut out without any previous notice whatever. 

1 532. Does the N ewspaper Society pay any thing to the corporation ? — I believe 

not. . , 

1533. Do you conceive that the arrangement you are speaking 01 as to the 
news-room falls within the tolls and customs ? — No ; but I have mentioned the 
fact in reply to a question put to me, and as an illustration of the reluctance of the 
civic body to afford the inhabitants even that small recompense for the immense 
revenues which they derive from them. 

1534. Is not the corporation bound to keep up this building? — They keep it in 
a very bad state. Its roof is in a condition absolutely dangerous. 

1535- But it is at their expense the building is upheld? — The extent of its 
repair, I should think, they have made at the expense of the public. 

1536. From the corporation revenues? — Yes; which of course come from the 

*"'v537. The Committee see another item; “ for every butcher to pay annually 
to the custom-man a stone of tallow as usual is that toll taken in the nature of 
stallage, or rent for the accommodation given ? — For accommodation given. 
There is a meat-market, but with respect to that I would observe, although the 
corporation claim these sums of money from the butchers, complaints have been 
made that they do not by any means give tbe accommodation that should be 
expected. In the shambles there is neither weigh nor ticket-master, and the 
weights most generally in use are broken and impertect. , , . , . 

1538. Do you mean that they are not correct?—! should think from their 
being old they must be incorrect. , , . o • 

1530. Have you looked at tbe Bill that has been introduced this bession in 
Parliament?— Yes, I have read it, but it is with considerable diffidence that 
I would presume to advance any views of my own upon a subject of such deep 
interest to the country, and involving no small difficulties. , 

if)40. Are there any remarks you wish to make? — I think it desirable to have 
the law and the whole system reformed. There could be nothing more desirable. 
The present system I conceive to be productive of frightful demoralization, and, 

I must add, that I think it is one of spoliation. , r r ^ 5 

1 . Have you made up your mind as to any particular mode ot retormation? 

—I have been considering the suggestions offered by other witnesses examined, 
particularly with respect to the substituting an entrance for an egress toll. 

H42. You mean on cattle?— Yes; I think that is apian that would not remedy 
the existing eyils ; I think it would be a great hardship upon the peasantry, how- 
ever reasonable in principle it might seem, that they should pay an enhance toil 
for the use and enjoyment of the ground. I have been nr S 

of the fairs held in the counties of Kilkenny and Carlow for the last 
weeks, and I find that there have been very few sales. Where the sales are very 
few, and small farmers are obliged to go to various fairs before they can dispose of 
their cattle, an entrance charge would be a very severe impost. 

1543. Do you thiuk that generally takes place, that the farmer is oW'ged to 
take his cattle to several fairs before he can dispose of themP-Yes, 1 do, and par- 

''“1544^ Art' yorS^oVt^rihaMhe present legal retoe^^s in case of the exaction 
of illegal tolls; are sufficiently easy and cheap ?— I think the remedy intended y 
the exhibition of the schednle altogether inefficient. The ” 

refer to the schedule to see whether the charges are legal. I have never know 

an instance of their so referring to it, _ . 

1545 With respect to the legal remedies either by actions of trespass or 
replevin or any other form, do you think that those remedies provided are suffi- 
oLffilv easy for the public at large ?-I think they are not; the facts winch I have 
Sed resp^ecting the present proceedings at Kilkenny, illustrate the justice of my 

Have you ever known the fact of a larger toll claimed than was set forth 

on the toll-board ?— I am not personally aware of that fact. 
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1547. What grounds have you for saying you consider the exhibiting the toll- 
board of no use ? — I reside in Kilkenny, immediately opposite one of those gaps 
•where the toll-board is exhibited, and from morning until niglit it is one scene of 
altercation and violence ; I have myself, within the last two months, observed 
the most brutal treatment of females, and some of them feeble and aged, by the 
toll-collectors ; I should think that those controversies and disputes must, in some 
measure, arise from the toll-men demanding more than they are entitled to ; I 
have frequently heard they have demanded more than they had a right to demand. 

1548. Is the Committee to understand, if there were no greater toll demanded 
than was usual or legal, that it would be cheerfully submitted to ? — I am far from 
entertaining that opinion; I am convinced that the charges now made would not 
be cheerfully submitted to. 

1549. Are you aware that the same Act that required the putting up toll- 
boards gave a very summary remedy to magistrates, and to inflict a punishment 
for demanding more? — Yes ; I am aware there are very severe penalties provided 
by law against persons acting illegally, but the law is not enforced, and the 
peasantry are rarely known to have brought the toll-collectors to any account. 

1550. Do the justices of the peace put those laws and penalties into force and 
execution? — I do not think they do; on the contrary, I must say, that tlie chief 
magistrates of Kilkenny attend less to the matter than they should do, if regard to 
public order and morality were paramount with them to the disposition to tax the 
public ; the mayor of Kilkenny, as the head of the corporation, is interested in 
the subject; I should be sorry to say he would act iniproperly in the discharge of 
his duties, but the people would not confidently appeal to him, though there 
should exist legal remedies, which I do not conceive do exist. 

1551. Supposing he has an interest to keep up the corporate tolls? — Yes. 

1552. In point of fact, is'tbe toll-board exhibited at the custom-gaps ? — It is ; 

I got a copy of it taken, ' which I compared with the schedule printed in the Par- 
liamentary document, and I find that they correspond. 

^ 553 - Are the Committee to understand, there is much controversy between 
the toll-collector and the toll-payers ? — Yes; constant and violent controversy. 

1554- As far as you had an opportunity of forming an opinion, it is from the 
remonstrances of the toll-payers as to the amount demanded by the toll-collector? 
— I refer to those scenes as illustrative of the bad feeling which the system tends 
to keep alive in the country, and the dishonesty with which it is fraught. 

1555* Dogs not the Custom Board furnish the means to those who can read, of 
checking the charge of the toll-gatherers ? — The Custom Board affords to those 
who can read and refer to it, an opportunity of knowing whether the toll-gatherer 
demands more than is there specified as a legal charge. 

1556. Do you think, from the state of the peasantry in that country, that num- 
ber.? of them are unable to avail themselves of that from not being able to read^ 
“I think that, speaking with reference to the pea.santry of other countries, the 
peasantry of Ireland are by no means an uneducated peasantry ; a great propor- 
tion of them can read, but they are not acquainted with the state of the law, and 
even though they should know it, they dread the trouble and expense of suits 
against the toll-collectors. 

1557 - You were understood to say, that the confusion that took place opposite 
your rooms arose from the circumstance of' the country people disputing with the 
collector as to the amount of toll claimed, and you used it as an argument to show 
there was no use in exhibiting the toll-board ? — That was one of my reasons. 

155^* You conceive the disputes between the toll-payers and collectors, as to 
the amount demanded, is one of the causes of dispute ? — Even thouo-h it should 
be ascertained by the toll-payers that the collectors claimed no more than the 
schedule authorized, it is nevertheless my belief that the reluctance to pay even 
these would be great. When I say this, I would add, that in those cases it would 
be a reluctance to pay, rather than a resistance. 

* 559 ' Then the objection is to pay toll at all, not as to the amount? — Yes, to 
paying toll at all, which they believe to be illegal. The objection to pay toll has 
been particularly strong since they have learnt that toll has been disputed, and 
that the corporation had no legal right. 

1560. Are the Committee to understand that since the notoriety of the trial that 
took place in Kilkenny some time ago, where persons of the higher cla.ss of citizens 
disputpdt^ legality of the toll, the feeling on the part of the common people has 
increase^ m-theip reluctance to pay toll ?-— The resistance of the people to the 
1 ' L'U ' payment 
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payment of* toll commenced prior to those proceedings, in wliich the three respect- J. O'Dawd, Esq. 
able individuals I have referred to were implicated. . 

1561. Has it not increased since that ? — Yes, considerably. agJuneiSso. 

1562. From the impression that the toll is alto<fether illegal ? — -Yes; a strong 
impression prevails that the corporation have no right to exact these charges. 

1563. You have spoken of the property of the corporation ; do you happen to 
know whether the corporation has any land ? — I am not able to give positive per- 
sonal evidence as to their income from land and tithes, but I understand they have 
very extensive revenues. I am informed that several members of the corporation 
at present have extensive tracts of land which were granted to them in fee-farm, 
or let to them for long terms at small or nominal rents, as the reward of tbeir sub- 
serviency to the parties who.se compacts keep tlie city in thraldom. It is impossi- 
ble to ascertain the precise amount of the corporation revenues; the general 
impression is, that they are 2,500/. a year ; 1,000/. is supposed to go to pay the 
civic officers, the other 1,500/. is universally believed to go into the pockets of 
the corporate body. 

1564. The reluctance to paying toll being very general, can you suggest to the 
Committee any mode by which the interests of the public and the toll-proprietors 
could be reconciled ? — If there were cheap and speedy modes of proving or dis- 
proving titles, or the legality of specific charges, there would not exist the neces- 
sity which now appears to me to exist, of some general and comprehensive 
legislative remedy. Indeed any thing short of the total abolition of tolls and 
customs, where there is no title, would be of little relief to cities circumstanced 
like Kilkenny, and indeed to the country in general. 

1565. Tolls appear to be demanded at Irish To«n, is that near Kilkenny? — 

Yes, although they are, ■! believe, separate incorporations. 

15G6. They are claimed by the corporation of Irish Town, and the other tolls 
are claimed by the mayor and corporate officers of Kilkenny; are they separate 
corporations? — Yes, they are distinct in their constitution. 

1567. Does the corporation of Irish Town claim tolls by charter? — I think it 
is by prescription that they claim toll ; I cannot speak positively as to this ; I would 
take the liberty of stating, that besides the general evils of the system which I 
have mentioned, it is a particular hardship in Kilkenny ; I have reason to be con- 
vinced there are at this moment four or five tliousand persons there in actual destitu- 
tion, and any thing that tends to raise the price of provisions is most oppressive 
and injurious. I would instance the heavy toll demanded on wheat, of 

a barrel. The toll on a barrel of wheat is the sixty-sixth part, with the addition 
of one penny a barrel in money. Thus, suppose wheat 30 a barrel, the charge 
would be 6 

1568. Do the corporation of Kilkenny keep up the market-house and shambles, 
and other accommodation? — The principal market-house they have is under the 
tholsel, which I referred to in a former answer ; the upper part is the news-room, 
and the lower part the market-house. The streets, lanes and passages, both in 
the city and liberties, have been until- very lately in a wretched state. The cor- 
poration have, I am credibly informed, taken advantage of a public subscription 
lately raised for the relief of the poor, to get some of those places repaired. 

I have also learned, that a main sewer is now making through one of the princi- 
pal streets, by private subscription, the corporation having refused to undertake 
the work. 

1569. Does that afford sufficient accommodation for the sales that take place in 

Kilkenny ? I should think not ; potatoes are exposed for sale in the public streets, 

upon the cars on which they are conveyed to the market ; they stretch along the 
principal streets of Kilkenny, so as completely to obstruct the highway. 

1570. When you talk of doing away the tolls of Kilkenny altogether, how do 
you propose that the accommodation of the market-house should be kept up ? — 

I would leave it to competition ; 1 think there are persons who would speculate 
upon building markets at their own expense, if there was an Act of Parlia- 
ment passed for the regulation of such markets. 

1571. If every person was allowed to make markets as they pleased, and 
you had different markets in the town, do you think that that would be a desirable 
state of things? — I do not calculate upon inconveniences of that kind ; I do not 
think it probable there would be a multiplicity of markets, because where a rnarket 
succeeded by reason of reasonable charges and good accommodation, and it wai 

603. P 
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found suffioient for all public purposes, other individuals would not speculate upon 
the success of new ones. 

1572. T!ie question had reference to all towns ; if there was a power given to 
individuals to establish markets wherever they pleased, might not the consequence 
be one of very great inconvenience to the purchasers and sellers, that of dividing 
the places where the sales were conducted ? — The observation made with respect 
to Kilkenny, 1 conceive to be applicable to almost every other place ; and I think 
the inconveniences referred to in the question would not occur. 

1573* If ^ profitable mode of appropriating either ground or houses, 

do you think that the holders of that ground would have a feeling for the public 
accommodation, and that they would agree amongst themselves as to who should 
make use of that ground?—! do not know that they would be influenced by con- 
siderations of public convenience. Individual interest would operate in prevent- 
ing the evil referred to. 

Mr. Francis Pilsworth, called in ; and Examined. 

1574. DO you reside in Dublin?— I do. 

1575* Uo yo*-' carry on business in that place? — Yes, I do. 

1576. In what? — 111 corn, and general mercantile business. 

1577. Are you engaged in trade on the Royal Canal? — Very extensively. 

157k Have you been in the habit of paying any toll upon corn to the corpora- 
tion? — I have, from i8ii to 1 Si 6. 

1579* Will you state the nature of that toll, where it is exacted and where it 
is paid, and under what circumstances? — It was exacted at a place called Con- 
stitution-hill, in the city of Dublin. 

1580. Was it on the landing of the corn? — At some distance from the canal 
harbour, upon its way into the city of Dublin. 

1581. Before you could introduce it into your own store? — No ; but upon re- 
moving it from your own store into Dublin for exportation, or to the distilleries. 

15S2. You first landed the goods in your own store? — Yes, as in the canal 
harbour adjoining. 

1583. Are you aware under what head it is claimed ? — No, I am not; it had 
been very troublesome to me from 1814 to 1816, and caused a great deal of 
expense and confusion in our establishment, and was very injurious to our trade 
on the canal. 

1584. How mucli a year did it come to ? — Our establishment, I think, paid the 
corporation from 500/. to 700/. a year for tolls on corn, and by the owners or 
sellers of merchandizes sent into the country. 

1585. Your establishment is very extensive ? — Very. 

1586. You paid upon inward cargoes as well as outward cargoes ? — We y)aid 
upon all corn introduced for exportation or consumption. 

1587. What is the amount of the toll? — The corporation claimed one-eightieth 
part the value ; that is what we paid. We were subject to toll on corn that we 
exported, as well as what we sold in Dublin for the consumption of Dublin ; 
and they claimed the toll on corn that was conveyed by the canal into the River 
Liffey, and put on board there for exportation to England. I found it very op- 
pressive, and some persons considered that the corporation had not a right to it. 

I then proposed to the then toll-farmer, Mr. Alderman Beresford, that I found 
this very oppressive, and that it was considered clear that they had not a right 
to it. 

1,588. When was this ?~In 1S16 ; 1 requested he would show me the right to 
it, that I would submit the matter to two lawyers, one chosen by him and one 
chosen by us ; that he refused doing. I proposed then to submit it to the opinion 
of the recorder, his own lawyer, and he would not do it. I felt then that there 
must be something wrong, and that he could not have a title when he would not 
submit it to the lawyer of the corporation; and one evening this occurrence took 
place: a poor woman from the country, sixty miles from Dublin, conveyed a parcel 
of skins and feathers, and article's of that kind, in one of the boats to Dublin : 
I was passing out of the office, and she thanked me for the small charge that was 
made for the conveyance ; it was about seventy miles from the interior to Dublin. 

1589. Do you recollect how much it was? — About 1 6 d. or 2^. 1 think it 

was. She said, “ If I had no more than that to pay, 1 could make a comfortable 

livelihood 
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livelihood by my business.” “What more shall you have to pay?” says I. R1 
“ I shall have to pay $s. <jd. at the toll-gap for it.” 

i5t)0. Was the toll claimed by the corporation under two distinct heads ? — Yes; ■ 
toll thorough was one, and the toll at the gates the other ; the woman said she 
should have to pay 35. gd. at the toll-gate, and I said it is impossible that can be 
charged. I called one of the clerks, and desired he would order a cart, and to 
put all those articles in one cart ; the toll-board showed they were entitled to 
only 3th; all the articles were in one cart ; the clerk went to the toll-gap, and 
pointed to that part of the toll- board, showing they were entitled only to 3^. and 
tlie toll-o'atherer insulted him in the grossest manner, ilamned him and damned 
bis empfoyers, and asked him how he dared to interfere, and actually demanded 
the 3s. 9^/. 

1591. Was there more demanded in that case than was conceived right? — Yes, 

I felt this a great imposition. 

150*2. Was the money paid ? — Yes, in the presence of one of our clerks. 

I desired our solicitor to prepare three cases for the opinion of our lawyers, and 
as soon as I got their opinion I refused to pay more than a farthing per barrel on 

corn. , . , 

1593- Is that the toll in the schedule?— That was the money we were advised 

1594. Has that payment ever been acquiesced in?— No, they would not receive 
it then. I think, on the 30th of August 1816, one of .our carts was passing into 
Dublin with six barrels of oats, some butter and some oatmeal ; five barrels of 
oats were going to a freeman of the city and not liable to toll, and the cart was 
stopped in Dominick-street in the city of Dublin by a party of ten or twelve men, 
headed by a man of the name of Butler ; a farthing a barrel was tendered, and 
the driver of the cart was knocked down. It would not be received, and this 
Butler presented a pistol to every person who came near him, and said he was 
a revenue officer and would shoot any person who interfered. 

15 Q 5 * What year was this? — In 1816. 

1506. What office had Butler?— I do not know; , he said he was a revenue 
officer ; he was acting at the head of this party of men who, I understood, came 
from Alderman Beresford to insist upon the toll. 

i«5Q7 What was the result?— My brother, who resides at Mallmgar, a distance 
of fifty ’miles from Dublin, happened to come to town that day ; he knew nothing 
of my resistance before, and on coming to my house to dinner was attacked in 
Dominick-street by Butler, and a pistol presented at him ; he was told by Butler, 
who presented the pistol, he was the cause of all the opjiosition they had met with 
in the collection of the tolls ; my brother instantly ordered the man to give any 
toll that they demanded, and fortunately I happened at the time to be coming 
into town, and met a party of fifty or sixty men coming from the canal, and it 1 
had not stopped them there would certainly have been lives lost. 1 told those 
men, who were under my control in a great measure, that I should look tor legal 
redress, and would not allow any violence. 

1598. Was any toll taken?— Yes, they took the toll ; they took a certain quan- 
tity out "of each barrel, and took money for the butter. 

i«^QQ They took it according to the schedule, I do suppose?— According to 
what they were in the habit of charging ; then I immediately went to the police 
office to have this Butler taken into custody; he was taken into custody, and on 
the following day Mr. Alderman Beresford attended at the police office, and said 
if I waived the prosecution against Butler he would try the right with me at once ; 

I instantly did so. We brought an action for the taking of the toll; it was brought 
in the Exchequer ; we filed our declaration, and took such steps as were neces- 
sary to commence the proceedings, and they appeared ; and in a month applied tor 
a month’s time to plead. 

1600. How much did they get in the first instance ?— One month, and at the 
end of that month they again applied for time, and it was granted; in all, tney 

applied three or four times. 

1601 . Do you know whether the applications were resisted by counsel on your 

behalf‘s The two latter were ; and at the end of the year, when I saw it was not 

likely to come to a termination there, we begged for liberty to leave that court, 
which we got, on paying our own cost. , y-, . • • r .1. 

1602 Was that upon the last application, when the Court was giving further 

,-*603. time 
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time after the year ? — Yes ; then we brought our action in the Court of Common 
Pleas. 

1603. When you opposed the applications for further time, were you paid your 
costs?— No, we were not; then we brought our action in the Common Pleas, 
and they made the same application for time, and the Court would not grant it ; 
and they then let judgment go by default. 

1604. Then did you go before the slicrifTs jury? — Yes; and we got 50/. 
damages, and our costs. 

1605. At the end of what period from the commencement? — They let judg- 
ment go by default in a month afterwards. 

1606. How long was it after the commencement in the Common Pleas? — In 
about a month. 

1(307. Has that judgment practically decided the question ? — Yes, the toll has 
been discontinued since. 

1608. You think, in consequence of that action? — Yes; it was generally 
resisted by every body when they did not show the right: I proposed if they 
would show me a right to collect the tolls, so far from resisting, I would go every 
length in assisting them. 

1 609. There is no grievance in the shape of the actual collection of a toll that 
you have at present complained of to the Committee ? — No, we have a report in 
the city of Dublin tliat toll is to be re-exacted, and if it is so, it would be a griev- 
ance most destructive to the Royal Canal that ever occurred to it; and to the 
city of Dublin itself: the Grand Canal is exempt from toll, and has got a branch 
that comes within 10 miles of the Royal Canal, and which is also exempt from 
toll, and if tolls were exacted on goods coining or going by the Royal Canal, it 
would destroy it altogether, and every thing would go by the Grand Canal; the 
re-exaction of toll would cause opposition, which would cause riot and disturbance 
in the city of Dublin. 

•t6io. How long is it since the effect of resistance described by you was made, 
and the cessation of the exaction of the toll in consequence ? — In 1816 the resist- 
ance was made; the disorder that occurred was in August i 8 i 6 , from that lime we 
have not paid any toll ; there were several applications made to me to acquiesce 
in paying tolls, and that I might make my own terms. 

1611. Are the Committee to understand that the cessation has been merely 
with reference to yourself, or generally? — In reference to myself. I believe it 
was considered if 1 discontinued the resistance others would acquiesce. 

1612. Are you able to state whether the toll you successfully resisted has been 
exacted from others ? — Not since ; I think it was not paid by any. 

1613. When you said that applications were made to you, you did not say by 
whom those applications were made? — I considered they came from the toll- 
farmers ; Alderman Bercsford or Mr. Manders. 

1614. Have you any means of informing the Committee the amount of tolls 
paid on the Royal Canal, compared with those demanded by the corporation of 
Dublin? — Yes, I have. 
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Which is an average of 1 ^d. per ton on wheat brought from the different Mr. JP. K/sttoj/*. 

stations on the Royal Canal for 30 miles, whilst the toll-farmer charges 4s. per 

ton, no matter how short the distance may be ; and if we calculate the toll on a 29 June 1830. 

boat-load of wheat of fifty tons, we find that the Company get but 3^. 6s. Sd. to 

keep the works in repair, to pay offices, interest of their loans, and divide amongst 

the proprietors ; whilst Mr. Beresford charges, for not doing any one of these 

things or any thing else, lo/. The distance from Coolnahay to Dublin is forty- 

eio-lit miles, the toll to the Company for this distance is 45. per ton, which is the 

same as Mr. Beresford charges. The goods are properly chargeable with toll on 

the canal, and they are liable to further toll on going to their destination in or 

through the city of Dublin at the rates above stated. 

1(315. Can you state to the Committee the utmost amount of toll you have 
paid to the corporation at the times those tolls were exacted, in the course of a 
year? — I think our establishment paid for corn in the city of Dublin, and for 
goods conveyed by our boats, from 500/. to 700 Z. a year. 

i()i6. And from that charge your establishment is free? — \ es ; and it has 
benefited the Royal Canal. 

1617. Corn coming up the canal, and passing through Dublin for exportation 
to England, paid the toll ?— Yes. 

iGi’8. And the merchandize that came from England by sea, and across Dublin 
to your canal, paid another toll ? — Yes. 

i6ig. And you considered that toll on both sides, — on one side as to the corn 
of Ireland going to England, and on the otlier, the merchandize of England 
coming into Ireland, was a great discouragement to the two articles of commerce? 

—Yes ; and as a proof of it, the trade of the canal now, compared to 1816, is 
live times what it was, and more. 

i6 -20. The export from Dublin in general is increased to England ?— Yes, it is. 

1611 Do you attribute the increase of your payment to the canal company 
altogether, or a great deal, to the cessation of the toll ?— A great-proportion of it 
to the cessation of tolls. , , . 1 1 

1622. The proceedings you speak of as having been brought in tlm Exchequer 
and the Common Pleas, did they consist of more than one action ?— They brought, 
an action against us for refusing to pay toll. 

1623. Did you bring an action against them?— Yes, for taking the corn in 

Dominick-street. - , i i-i x 

1624. Those were the proceedings you refer to ?— Yes ; but they did not pro- 
ceed with their action. 

1625. Then there was only one depending?— Yes ; that was all 1 recollect. 

1G26 Were the proceedings taken by you on the action of trespass lor taking 

corn?— Yes; it was to try the right, to see if they had any right to lake any 
quantity ; I was willing to pay them any thing they had a right to take. 

1627. The persons who brought goods on the Royal Canal claimed an exemp- 
tion from toll, not on the ground of flie corporation of Dublin being entitled to no 
toll, but on the ground of their not being entitled to toll on that canal .r— Not the 
Royal Canal ; the Grand Canal always claimed and had the exemption. 

1628. The Grand Canal claimed it under their Act of Parliament, ies, 

^'’ffivTvon are desirous of establishing for 

exemp&n similar to that which had preva. ed on the Grand Canal .-1 think .t 

equallv entitled, and I was desirous of establishing it for our own house it made 
a very" considerable difference to my brother and me, and a means of increasing 

the trade generally on the Royal Canal. - , i i u* iKo 

1630. You state that the toll ceased to be enforced upon goods brought by the 

Royal Canal so far back as 1817 ? Yes. 1 ,. u , j 

1631 It was not for a considerable time after that the goods brougjjt ^ 

carriage paid tolls ?— There was considerable not m the city of Dublin for two 

years f it^was the most unpleasant circumstance, nothing but noting in every part 

*'’“'632“Vo%rrecolktttfwhat period it wasr-At the latter end of 1816 and 
during the year 1817 ; there were several actions brought against the corporation, 

“ iVar Where was that com taken out of your sacks ?-In Upper Dominick- 

street, in the city of Dublin. . -j 1 ,1. a'a nr.t 

1634. Was it in the city ?— The corporation said, the reason they 
603. 3 
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choose to try the right with us was, that they did not know whether it was in the 
city or the county ; but we said we would waive any objection, we did not want 
to take advantage of that. 

1635. Was there any consent tendered to the corporation of Dublin, that the 
fact of the corn being taken in the proper place would be admitted ?— Yes, there 
was. 

163G. By whom was that consent tendered?— By our agent, Mr. Crosbic. 

1637. Did you ever see that consent? — I dare say I did see it ; I suppose he 
can satisfy you as to that ; he is here. 

1638. At the time the toll on com was taken, did you consider that too much 
was taken ? — I did. 

1639. What did you consider ought to have been the quantity taken ?— I was 
given to understand there ought to be none, anrl that was tire reason of my wishing 
to try the right. 

1640. Did you conceive it ought to be a money payment? — Yes, I conceived 
at that time there ought to be money ; I offered a farthing a barrel, and they 
would not receive it, 

1641. That was what you were willing to giver— Yes, at that time. 

164-2. Would you have continued in the Court of Exchequer if there was any 
prospect of getting the trial on at all? — Yes, I would. 

1643. You did'not abandon the Court of Exchequer till you found the Court 
would not compel them to plead at all? — Yes, I only wanted to try the right. 

1644. You are aware that your counsel struggled as hard as they could to bring 
the corporation to plead?— I know that they did. 

1645. Do you believe that the cessation of the exaction of toll in 1817 was 
caused by your resistance at that time?— 1 believe it was in a great measure. 

1646. And by the subsequent trials? — Yes. 

1647. And the Committee are to understand, since that period no toll has been 
demanded?— We have paid none, and I do not believe others have; I know 
of none. 

1648. Have you known of any tolls collected in Dublin since 1817? — No, 

1 have not. 

1649. Have vou any doubt of this, that before you went to law you offered 
Alderman Beresford, as tlie then toll farmer, to submit the question of the right 
to those tolls to the then recorder of the city of Dublin ? — I first offered to submit 
it to Mr. O’Connell, and one or two lawyers on their part, and I then offered, on 
his refusing that, to submit it to the recorder, and I would pay whatever he said 
I ought to pay,, and that was declined. 

1650. What was the commodity, the subject of dispute? — I think six barrels 
of oats ; five barrels of those were going to a freeman that were not subject to toll 
if they were entitled to any, and a bag of oatmeal, and a cask of butter. 

1651. There was no part of it for exportation? — No, none. 

1652. Those were articles to be consumed in the city of Dublin? — Yes; there 
was part of them going to a freeman, and part to a peer of the realm, as well as 
I can now recollect. 

1653. Can you give any evidence as to the amount of toll collected in Dublin, 
on potatoes sold at the quay? — No, I do not know any thing of it. 

1654. Do you continue to pay tolls upon sales in market in Dublin ? — No, we 
have no tojl at all. 

1655. Have any been claimed? — We have got our corn exchange, which the 
corporation have no control over. 

1656. You do not effect any sales in any market under the control of the cor- 
poration ? — We do not. 

1 (>57. Have you any corn market at the canal harbour ? — No ; but we frequently 
make sales there, for exportation. 

1658. How are the nece-ssary expenses of the corn exchange regulated and 
defrayed ?— By shares ; we expose the samples on the exchange of several thou- 
sand barrels, and send in the corn according to those samples. 

1659. That is a matter of private arrangement? — Yes; there is a committee 
selected annually from the proprietors of the corn exchange to manage it. 

1660. Are there any potatoes sold at your quay ? — Yes ; in large quantities. 

1661. Do they pay toll? — No, not now; they did. 

1662. Was there any particular statute you relied upon in your resistance to 

the 
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the exaction of toll ? — I do not now recollect ; it was under the advice of counsel Mr. F. PUsKorih. 

I acted. _ 

1063. It was not under any Act regulating the canal ? — No, certainly not. 29 June 1830 

1 (364. Every article coming into the city, as well as corn, wa.s charged with 
toll ? — Y es, every article. 

1665. Do you happen to know whetlier the corporation toll-collectors adminis- 
tered oaths ? — I cannot speak to that of iny own knowledge, but they abused every 
person that attempted to resist them, and they demanded whatever they chose. 

* i 66 ( 3 . What do you mean by abused ?— Verbally, and otherwise assaulting 
them. 

1667. There was a good deal of abuse on both sides? — Yes, there was. 

16C8. Before the corporation were actually resisted by the public at large, can 
you state whether or not the toll-collectors ill-treated persons who disputed the 
amount of tolls ? — I have heard of it ; I did not see it. 

1669. Were any of the party that stopped your brother armed, except Butler? 

— I believe not. 

1670. You dropped the prosecution against that man by agreement? — Yes; on 
condition that they would come to the trial of the right. 

1671. This occurred in consequence of a collision upon the subject of the pay- 
ment of tolls?— Yes, it occurred on the day that they took the tolls forcibly. 

1672. You have spoken of the toll-collectors frequently abusing people; did 
not that abuse occur in the course of the collisions resulting from the resistance 
to the payment of the toll? — Of course it did. 

1(173. To what they considered illegal tolls ? — Yes. 

1674. Did Alderman Beresford go to trial according to that undertaking?— 

No, he did not. 

1675. There was an action brought by the corporation against you for the 

amount of tolls?— Yes. 1 vi 

167b. Did they proceed in it? — I do not believe they did. 

1677. Was it discontinued? — I believe it was ; I never beard of it afterwards. 

Mr. James Crosbie, called in ; and Examined. 

1678. WHAT is your profession? — An attorney. jj,., CroiUe. 

1(179. How long have you been an attorney ?— Upwards of twenty years. 

1680. Were you ever concerned against the corporation of Dublin; I was, 

frequently. , ^ , 

1681. At what courts are you an attorney r — I am an attorney 01 the supe- 
rior courts in Ireland, and a solicitor in Chancery. 

1682. How many actions have you been concerned in against the corporation 
upon the subject of tolls? — I think I brought four actions. 

1683 Do you recollect having commenced an action against the treasurer ot 
the corporation under the Irish statute, and the toll-collector, for Messrs. Pilsworth ? 

Yes. 

1684. In what court did you commence it? — In the Court of Exchequer. . 

1685. Did you declare in it?— Yes. 

1686. Have you the declaration? — I have. 

■ {The Witness delivered in the sa 77 te, which purported to have been Jiled in 
Michaelmas 2 h'm, 57 3 > 

1687. That declaration was in trespass ?— It was; but framed, as the action 
was, to try the right of the corporation to taking toll. 

1688. It was filed the 14th of November 1816.-— Yes. 

i68o Do you know whether, by the rules of that court, you could have a trial 
at the itting after that term?— Yes, we could, had an issue been joined without 
delay on the part of defendants, who then affected to be willing to try the right. 

1600. Did the defendants plead?— They did not. . ^ ^ , 

i6ui. The cause was entitled, Francis Pilsworth and John Pilsworth against 
John ciaudius Beresford, Michael Lacy and William Hen^ Archer, alderman and 
treasurer of the corporation ?-Yes. Mr. Beresford was farmer of the tolls, Lacy 
was toll-collector, and Archer was treasurer of the city ; the action was brought 
under the statute which enabled the plaintiff to join the treasurer. 

1692. Was any application made for time to plead ?— 1 here was. 

,693^ Have you the orders P-Ycs.^I^have. 
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1694. Hand them in. — \TheJVitness delivered in an o?'der, dated the 2 ‘/ih'oJ 
i^ovmbev 1816.] 

1695, That was a rule without notice? — Yes; Mr. Hamilton, defendant’s 
counsel, came into court and obtained it. 

169(5. Merely upon counsel’s statement? — Yes. 

1697. As a matter of course? — Yes. 

1 698. Until the first day of the next term to plead ? — Ye.s. 

1699. That was the first time ? — Yes. 

[The Oi'der was read as follows ;] 

“ Hamilton for Defendants — time until the first day of next term, to plead.” 

1700. Have you the other order? — Yes ; in the next term that order was obtained 
by defendants. — [The fVitiiess delivered in the same.] 

“ 23d of January 1817. Upon inodoiv of Mr. Hamilton, defendants’ 
counsel, and upon hearing Mr. Perrin for the plaintilf, it is ordered by 
the Court, that the defendants should have a month’s time to plead.” 

1701. Was that order founded upon any affidavit? — It was without notice. 

1702. Was it founded upon any aflidavit? — No ; there was no affidavit. 

1703. Do you know how Mr. Perrin happened to appear ? — 1 suspected the 
corporation would apply for time, and 1 watched them ; and when I found they 
were about to apply, I instructed Mr. Perrin to appear. 

1704. Was there another application? — Yes ; on the last day of the term de- 
fendants again made an application to the court, and that aj)plication was made on 
notice. 

1705. Was it on affidavit?— Yes. 

1706. Have you a copy of that affidavit? — Yes. 

1707. Was there an answering affidavit? — There was not. 

1708. Why not; had you time ? — No, wc had not time. 

[The Witness delivered in the affidavit, from which it appeared tlmt tlie 
deponent, Mr. Green, swore that tlie action had been brought in .substance 
to try the right to toll coming into the city of Dublin, and to try the custom, 
commonly called the custom of the gates.] 

1709. That suit ended in a compromise to leave the court altogether? — Yes, 
we got leave to go out of the court without payment of costs, and we discon- 
tinued in that court. 

lyto. You were advised not to remain in the Exchequer? — Yes, we thought 
the corporation would get time for ever there. 

1711. Your anxiety was to bring it to an issue? — Yes, certainly; when we 
found the Court was inclined to give them time on that application, Mr. Perrin got 
up and requested leave to withdraw the cause from that court. Mr. Green, the 
solicitor on the other side, said he would consent, and the order was taken down 
by consent. 

1712. You could not discontinue without payment of costs, unless by consent 
— No. 

1713. Did you bring the action in any other court ? — The very next day 1 com- 
menced an action for the same cause in the Court of Common Pleas. 

1714. Did you declare in that case? — Yes ; I have the writ, and I have a copy 
of the declaration. 

[TheWitness delivered in the same.] ' 

1715. Is that a counterpart of the declaration in the Exchequer? — The oJily 

difference is, that in the one the venue is laid in the county, and the other in the 
city of Dublin, and Mr. Beresford is not included in the latter ; lie could not be 
served with the writ in time, and we proceeded without him. >■*• 

1716. Did they appear immediately ? — Yes. 

1717. They gave you no delay there ? — No, not in appearing. 

1718. In appearance r — Yes, in appearance. 

1719. The venue was laid in the Common Pleas in the city of Dublin ?«— Yes. 

1720. Do you know whether any application was made to the Court of Com- 

mon Pleas for time to plead ? — I was not present, but I understood they made 'an 
application for time to plead, as the time to plead was out, and the Court of 
Common Pleas would not give it them, as they had not given notice. ■ 

J721. Did they plead in the Common Pleas?— No, they did'not. j: vii 

1722. Did 
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• 1723. Did you get judgment in the Common Pleas P^-In the Common Pleas I 
obtained judgment against them for want of a plea. 

1723. Did you obtain final judgment?— I do not know that I obtained nnal 

was tlie date of your judgment in the Common Pleas ?— Friday, 
the 6th of June 1817; that was the judgment after the writ of inquiry was issued, 
and damages obtained. 

172'). What was the amount of the damages? — Iifty pounds and costs. 

1725! Were you paid them?—! was paid them by Mr. Alderman Archer, who 
was the treasurer of the city of Dublin. 

1727. Do you know whether a counter action was brought by the corporation 
agaiUt the Messrs. Pilsworth for tolls?— There was one action brought against 
them by the corporation for tolls. 

1728. What became of that action, did you enter an appearance?— There was 

an appearance entered for Messrs. Pilsworths, and here is an order that the plain- 
tiffs do declare in four days or be non-prossed. o - 

1729- The order of non-prqss is dated the loth ot June i 8 iS r — i es. 

1730. They did not go to trial ?— No. 

1731 What other cause do you remember you were cuncerned m against the 
corporation ?— I was concerned for Counsellor Bennett relative to a sheep of his 

that was taken in Barrack-street or Park-gate-street. ^ , 

1732 Did they in that case apply for time to plead r— I obtained a judgment 
ill that case, and they came in to set it aside. I have no document but the bill 
of costs to remind me of it, but I know that they gave me a plea of confession 



Mr. J. Crosbie. 



•29 June 1830. 



* 733 * Where was the sheep taken? — In Park-gate-street. I have the lord 

mayor’s certificate. . xr • n i * 

1734. Was it taken within the bounds of the city?— Yes, m Park-gate-street, 

just a little above the horse barrack-gate. . r , r 1 j 

17 "< What year was it?— December 1817. I have the certiiicate ol the lord 
mayo?, 'certifying that the toll-collector acted under the authority of the corpora- 

''°1 7?i6^The"iud™ent did not go by default there ?— I obtained a judgment, and't? 
there was a disnSte about my right to take it. because Mr. Bennett came to 
England upon business, and in his absence they said I had got a judgment irre- 
gularly I was willing to let it stand over if they wou d plead to it ; there were 
Lre Ilian one applicalion made for time, and at last they said they would give 
me a plea of confession, and it was part of the terms that all tue costs should 
be paid : they had then a very fair opportunity of trying the case 
' . ’xT-...”^ 1,1 — 4. rr',vt>n Imvp tn set the ludament asidi 



father a compromise of the business. 1 got a juagmem, aim u.ci .a.u .. 
Mr. Bennett had been in Dublin he would not allow it, or something in that way , 
but when Mr. Bennett came home I think he made an affidavit. 

1738. They thought you had snapped ajudgmentr— Yes 

173Q If thev had had a mind to plead, they would have been allowed 
1 74?. Did you give up the damaghs upon gettmg the costs i— Yes ; Mr. Bennett 
was satisfied with faking the price of his sheep, he did not want damages, and as 
the right would not be tried, he gave up the case, as 1 state. 

17I1. You were ready to try the right ?-Yes, certainly in those twm cases, m 
Mr Pilsworth's case I was quite ready to try the question, because I knew that 
Mr Pilsworth was most anitious to try it; there were other cases where there was 
no subscription, the parties were not able to go on, the ppensM would be very 
heavv- I do not mean to say there was any subscription in Mr. Pilsworth s case, 
he wL’ readv and willing to try the question singly and alone; there was no sub- 

srrinlinn for him, nor did he requite any such. 

1742. Are you aware of any of the courts inquiring into whetlier 
nature is supported by subscription, and making an order in a case of that kind, 

upon *e Mbjert^of^e made, to found his motion for time to 

nlead^^amongst other things stated that he had been one of the law ^ents to the 
^ ’ 4- Dublin for upwards of eigMeen years, and never heard to his 

rnrCe" recotSnorbet?, the riglif to the Ld customs disputed bylaw; 
nor did this deponent, upon searching the law papers belonging to the 
•[(.6031 ® ^ 
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Mr. J. Cmiie. poration, ever find any papers relating to any dispute relating to the said customs? 

- , — Yes, that is the affidavit; but I know there were various disputes on tolls gene- 

*9 June 1830. rally, and the affidavit seems to be confined to the customs, which, in my mind 
is the same. ’ 

1744. About that time ? — Yes. 

1 745. How long did this disputing with the corporation continue — I think it 
began about the latter end of 1816. 

1746. How long did that continue afterwards r — About two years. I think the 
tolls were abolished in that way. 

1747. You mean by abolished, that the corporation ceased to collect them? 

Yes; they ceased to collect the tolls ; which I mean by abolishing them. 

1748. You know that they have ceased ever since ? — Yes, I was not only con- 
cerned in these actions, but I have been frequently employed at police offices 
between the toll-collectors and countrymen coming into Dublin, where assaults 
and riot were the consequences of collecting of tolls. 

1749. As an attorney? — Yes. 

1750. Will you state, to the best of your recollection, and with as much cer- 
tainty as you can, when they finally ceased to collect any of these tolls? lam 

very certain they ceased in 1818, or the beginning of 1819, because if toll had 
been taken I should have heard of it ; I think many of the country people about 
Dublin, and ail the toll-men about Dublin, knew me very well at that period, and 
if any one was asked for toll they would have come to me ; that is one reason I 
have for making the assertion. 

1751. From the first cessation, in point of fact, have they ever been resumed? 
— No, I believe not ; I never heard of it. 

1752. You have been residing ever since in the city of Dublin ? — Yes, except 
temporary absence. 

1753. It was known that you were the attorney employed in those cases? 

Yes ; I am sure it was very generally known. 



4 

Ve?m'iSi 2° die Julii, 1830 . 



LORD FRANCIS LEVESON GOWER, 

IN THE CIIAIE. 



Dominick Phillip Ronainc, Esq. called inj and Examined. 

Z). P. JJ(?»wine,Esq. ^ 754 * ARE you of the legal profession? — No, I am not, I am a private cen- 
tleman. ° 

a July 1830. 1755 - Have you turned your attention much to the practices atfairsand markets 

in Ireland? — Yes. 

1756. In what parts of Ireland ?— In different parts of the county of Waterford, 
county of Cork, some part of the county of Limerick and the county of Kilkenny, 
and one fair in the county of Tipperary. 

1757* Is it your opinion, that much abuse and inconvenience to the public has 
arisen out of the present system of the exaction of tolls? — The greatest possible 
inconvenience. ‘ 

1758 - Will you have the goodness to state to the Conimittee instances of the 
principal heads of abuses to which you refer?— In the town of Yoiighall I first 
rommenced about four years ago, and it was in consequence of the manner that 
1 saw the people treated in tliat town I attempted it at all. 

^ 759 ‘ inhabitant of the town of Youghall?~Yes, I am now j and 

what made me commence this at all was, my cousin Ronan, a barrister, about 
tourteeu years ago lived m Youghall, and I used to be off and on at that time 
there with him, and I found that all articles coming to Mr. Ronan for his use, into 
the market, were regularly passed by the toll-man, in consequence of his threaten- 
ing them; if they atternpted to stop his men and make them pay the tolls for the 
artic es coming in for his use, be would put the law in force against them, and the 
c nsequence was. they passed his goods toll free. The fishermen in the town of 

Youghall 
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Youghall and the neighbourhood are in the habit, in a certain season of the year d . 
when lierriugs come in, of going out to drive, which is a term given to those boats 
fishing ; tiiey cannot fish by day, they are obliged to be out by night, and in the 
morning when they come in to sell their herrings, they are always, of course, wet 
and cold, and the first thing the toll-man does is to go round to eacli boat and 
make them pay him a penny per hundred for all tlie herrings they have. On those 
occasions Mr. Ronaine s men who happened to have boats, or his own boat coming 
from his weir with sprats and herrings, would be passed by ; they first took a pledge 
from Mr. Ronaine’s boat, and the next morning the pledge was sent back. 

1760. Whereabout was this toll exacted? — At the quay in Youghall. On this 
the other poor people remonstrated and said, it was a very hard thing that 
Mr. Ronan’s boat should be passed by and they obliged to pay ; and the answer 
tlie toll-man used to make was, “ X cannot see his boat, point it out to me and 
when they pointed it out he would say, he had not time ; and this happened about 
fourteen or fifteen years ago. 

1761. By what claim were the tolls demanded? — They claim the toll by the 
charter. 

1762. Who arc the parties in the enjoyment of the toll?—The corporation. 

1763. Are the schedules registered? — Yes, in 1818 they were ; it is returned in 
the scliedulc ordered by the House in 1823. 

1764. Have you looked at the schedule of the present year? — No, I have not 
seen it, but it is in the schedule ordered in 1823. When I came to live at 
Youghal myself, 1 was in the habit of walking out early in the morning, and I saw 
the poor women dragged and hauled in order to make them pay custom for any 
article they might have for sale. 

1765. How many boats used to come in of a morning? — I have seen in one 
morning tliirty or forty boats ; that was when herrings were plenty ; Init latterly they 
have fallen away considerably. 

1766. Had they all masts? — No, they are four-oared boats; and the way tliey 
fish is, they drop out an anchor or stone, and the nets go with the tide, and they 
let them drift along ; they cannot fish by day, it is by night, the herrings do not 
see the nets, and they get meshed in them. The manner they treated the women 
coming in with eggs and fowls and those things attracted my attention ; I h^ve seen 
the toll-collector often feel the women’s bosoms, for fear they might be concealing 
eggs, and rake up a little potatoe-basket ; and every other article coming into the 
town was always charged, provisions and all, every halfpenny-worth coming in. 
There is another fishery about five or six miles from Youghall, Knockadoon it is 
called ; from this fishery women were in the habit of bringing, on bad days, when 
the boats could not come in, one hundred or two of herrings, and after bringing 
them five or six miles on their backs, they were to pay a penny a hundred or per 
basket, i have seen on an occasion of this kind a poor woman coining in, and 
not having a penny immediately to give, the toll-man there used to take a shoe off 
her foot as a pledge ; also the cattle coming into the town were charged, that is, 
in the town of Youghall; there are some people who have property on each side 
of it, some farmers, and if they were driving their cattle at some seasons of the 
year to change them from farm to farm, they had to pay toll in passing from one 
farm to the other ; and any cattle remaining unsold in the market should also pay 
toll. When I saw all this going on, and the vast toll they took for potatoes, 

I waited on rny cousin, and asked him could tliere be any redress for the people. 

1767. When was this? — About five years ago; and he told me there was, and 
that not one-twentieth part of the toll they took in Youghall, he was confident, 
was legal : he said, if you can catch them taking this kind of loll again, summon 
them before the mayor, and I will go with you at any time you like, if I am at 
home. “ Very well,” says I, “ any time that you are at home, and I have the 
opportunity of a lawyer without a fee, I will call upon you.” Accordingly the 
next day 1 had an opportunity of doing so, and I went to the mayor, and I told 
him I wanted a summons for his officers; he asked me for what; I told him. 
Said he, “ I do not know whether we can do it” Said I, “ Mr. Mayor, 

I refer you to the Act of Anne, chapter 8, which entitles me to call upon you for 
a summons;’* and accordingly a summons was given, and I sent for my cousin 
the barrister. 

1768. What was the complaint you made? — For taking tolls on cattle not sold 
in the market. I sent for Mr. Ronaine the barrister, and he came down, and the 
corporation officers had their law agent with them j on this occasiod they were fined 

^03. Q 2 two 



P. Ronaine, E^. 



2 July 1830. 
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two different suras. I thought this would have put an end to it; but in q few days 
after this another instance happened, and I again summoned tliern ; it was in 
another part of the town; there are three entrances, one by the water and one 
at each end of the town, where there are toll-bars up ; and again they were fined, 

a third time. . , . , 

1769. Do the corporation set the tolls?— No, not withm my recollection , they 

collected them by their own men. , - • , 

1770. So that, in fact, the corporation were the defendants r — Certainly, 

1771. And the mayor was the Judge? — Yes. 

1772. What was his name? — I believe, Giles; it is within the last two years 

this happened. On this I thought it ray duty to look into the rest of the abuses, 
when 1 found still that the poor people were attacked in the manner they were for 
potatoes • and Mr. Ronan, the barrister, told me they had no right to take toll on 
potatoes at all ; and he said, “ I will tell you what I will do : I will send potatoes 
to you for vour own use from the country, and take them in toll free il you can.” 
AccordinMv the potatoes were sent, and I so arranged that some of tlie gentlemen 
of the co?poration were on the slip. I watched my opportunity, they were sent by 
boats to the quay, and I got the men to take a bag each on their backs, and they 
were stopped. I was on the pier, standing, and I said, “ Those potatoes are mine ; 
they do not belong to those poor men at all, and 1 conceive you have no right to 
charge me; they are for mv own use; and even if they were not, I conceive you 
have no right to toll upon potatoes.” “ It is my direction,” says he, “ Well, no 
matter, this is my property ; here are some of the gentlemen of the corporation 
present, and I tell them Twill not pay it ; but if you wish to try the question, take 
a bag of potatoes, and 1 will replevin.” It was let pass, and no toll taken. Others 
immediately took it up, and they said, as I had no right to pay, of comae they 
had not. . 

1773. Do you recollect how much was demanded? — Three halfpence a sack. 

1 774. What weight was in each sack ?— About seven or eight weights of twenty- 
three pounds each. 

1 775. So that the whole amount was on the three sacks ? — Yes ; then the 
oppositiort of the people to paying toll on potatoes commenced, and I told the 
people not to pay it, but to do it quietly, and if they attempted any riot, or any 
thing of the kind, I would withdraw from them, and have nothing to do with them ; 
but to oppose the paying toll on potatoes, and 1 should get them legal redress. 
There were some letters passed in the newspapers about it, and at length Mr. Roche 
became mayor of Youghall under the dynasty of the Duke of Devonshire; and on 
this occasion the tolls were completely resisted, and Mr. Roche being the mayor, 
gave instant directions that no toll should be collected on'potatoes. The manner that 
potatoes are weighed at Youghall is this: there are twenty or twenty-one poor 
widow women, who have small triangles, and each of those ha.s a weight and basket, 
which they get from the corporation. They were obliged to get thenn weighed, 
and see them weighed, and those poor vvomcn are obliged to pay twopence a week 
to the corporation, and the only payment the old women get is just what the men 
from the country choose to give ; and perhaps, at the end of the day, they havo 
enough potatoes for their family. They are very accurately weighed. 

1776. Do the potatoes continue to be weighed in Youghall in the way you have 
described? — Yes ; every thing is very fairly done. Einding we succeeded on this, 

I turned my attention to fowls and eggs, and pieces of flannel, that the poor people 
were taking in. I found some pledges were taken, and Mr. Ronaine, the barrister, 
happened to be in Dublin attending the term, and 1 was determined to get a copy 
of the charters, or get them so that I could read the charters, and know what title 
the corporation had to tolls. On this I got a copy of nine charters, and if the 
Committee wish I will read for them tlie dates of them, and the observations 1 made 
on them as to tolls. The first charter I got was in 1375, under Edward the Third, 
and it grants them first a toll for two years ; and it further grants it to them for 
twenty years only. 

1777. This is for particular purposes? — For the repair of the town walls, and 
not otherwise. 

1778. Is the word murage made use of? — Yes, it is; it is to repair the wall, and 
it decidedly says, “ npt otherwise.” In 1397 they got a charter of Richard the 
Second, which granted them the tolls for twenty years after the expiration of the 
charter of Edward the Third. 

1779. In the same terms ? — Yes, just the same terms in all, In, 1414 Henry 

the 
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the Fifth granted them for twenty years for the same purpose, for the repairing of d. f. nt/noine, Esq. 

the town waits, and not otherwise; and after that twenty years to entirely cease 

and be abolished. In 14.31 Henry the Sixth granted tolls for forty years, to be * July 

expended on the town walls; that is all he says. In 1462 Edward the Fourth 
granted tolls for ever, to be laid out on the town walls, and not otherwise. In 1485 
Richard the Third created a corporation, by the name of the Mayor, Bailiffs and 
Commonalty. During the reign of the first three I have mentioned, it was only 
the sovereign and burgesses, it was for the repair of the town walls, and not other- 
wise. In 1496 Henry the Seventh grants the same tolls for the repair of the town 
walls. In 1584 Elizabeth grants the same privileges for the same purposes. In 
1609 James the First ratifies the preceding charters, “ to be laid out in the repair 
of the walls, in as large and ample a manner as our city of Waterford or town of 
Clonmel.” 

1780. The charter did not specify the particular tolls, nor the amount?— No, 
only generally ; “ we also give and grant them two days in a week to hold a market, 
namely, Wednesday and Saturday.” In all the preceding charters there is no men- 
tion whatsoever made of a market until James the First, the whole of the diarters 
go for the repairing of the town walls, and it says, “ not otherwise,” those are the 
very words. On seeing this, I said to some friends of the corporation, it is a very 
hard thing that the wretched creatures coming into this town should pay for fowls, 
eggs and butter, and that they shall pay 4<f. for a cow, and 2d. for a calf, 2d. for 
a pig, and 2d. for a sheep. A poor woman coming in with a basket of cabbage 
pays 1 d.., no matter how much or little she has in it. 

1781. Are there any walls or fortifications kept up now? — If you had a person 
who knew where the walls were, there might be part of the walls pointed out. 

I asked them how they could see the poor creature.? treated in this way every day 
of the week ; when said I, I have got a copy of your charters, and you clearly have 
no grant of the market, except from James the First ; and still, with this staring 
you in the face, it is a very hard thing that the poor people shall pay you every day 
m the week, and I certainly will not pay a farthing for any thing coming into the 
town myself, nor will I allow the people to pay you. I will give you the fairest 
opportunity to try the right to toll ; I will leave a pledge with you, and let us come 
to a fair trial ; and let the poor people rest till that is tried, and do not charge them 



any thing : they said no, they would not. 

1782. Did they refuse to try the right with you ? — I cannot state that the cor- 
poration did, it was to a friend of theirs I was speaking, when I opposed the tolls. 
The corporation and 1 were very good friends before, but we were not on speaking 
terms then. I then spoke to the grocers and whisky merchants, and said to them, 

“ here you have been paying a long lime money in your own wrong. 1 have looked 
at a number of the charters and toll-boards as I travelled through the country, and 
I never saw grocers charged toll for whisky, an excisable article ; and you aie 
charged a puncheon for w hisky, and ^d. a cwt. for sugar,” that is, all those who 
are not freemen, and there was a number of them not freemen. There was aii old 
respectable man I was speaking to, and said he, “ how can we help it, we cannot 
oppose the corporation. I recollect, when we first set up business it was only 2 </., 
we must now pay double for it." I said, “ I do not think you have any right to 
pay it, and resist the payment when the goods come in. 

tySq Where were the market tolls taken?— There are three entrances ; but 
when the grocery or whisky came in, the toll-man followed the cart or rar and 
demanded the ioll on a hogshead of tobacco; it was 2S. toll, and, aliough 
respectable people, the hogshead would not be allowed to go inside the door uU the 
•oil was paid outside the door for it. The people then finding that law was on 
their side, sent for a person that would tell it to the corporation, and I went to 
them, and told them, the people are robbed. I said this to one of to grocers, 
“ Toll them the people are robbed, and they have no right to pay it. I do not feel 
so much for you as I do for thd poor people who are charged toll on these small 
thinits ” The tolls we resisted, and there it remained tor about six months, and 
there were bills then sent in to each man, of 6 /. to one man, and 12 f. to another, 
for the tolls that had not been paid ; and unless they were immediately paid, they 
should be put into the hands of Mr. Seaward, to corporation agent : and they then 
asked me what to do, and I said, “ Have the opinion of counsel, and let two or 
three of vou loin that are able, and make up a fund, and try it with the corpora- 
lion.” And they called in Mr. Roriaine, the barrister, and they served a counter 
notice upon the corporation, calling upon them to specify each of the articles, and 
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D. P. Esq. on this the business dropped. There was no account sent in to tiic people, and 

■ the tolls ceased, and no one paid them. Those people then coming from ilie 

3 July 1830. country with their pigs and sheep, I desired them to offer them a halfpenny eacii 
for each pig sold, and this was refused, and I desired them not to pay any thing; 
and from that hour to this they have not paid any thing. 

1784. Upon what principle did you advise the payment of a halfpenny? — In 
order that the corporation should have nothing to say ; in order that they should 
have no excuse, and to show to the public the immense toll they took before, and 
that the toll was so trilling they would not tlnnk it worth their while to keep a man 
there to collect it. 

1785. Did you conceive they were entitled to a halfpenny ?— I conceived at 
that time that they were. 

] 786. Is it your opinion now ? — No, I conceive they are not. I have stated the 
whole case to Mr. Ronaine, and he told me, the moment the object for which the 
tolls were granted ceased, they had no right to the tolls at all ; and it was upon 
this we acted. 

1787. Do you consider that any portion of toll exacted came under the descrip, 
tion of toll traverse? — 1 consider they have no right to it at all. 

1788. Were they claimed under the head of toll traverse? — They claimed it as 
gateage, that is the term they have given it on the toll-board. 

1789. Did yon state whether the market tolls, and tolls levied twice a week, 
were granted for any specific purpose? — No specific purpose. 

1790. They were market tolls by name? — Yes. 

1791. Are those levied still? — No, not at all. 

1792. Has the corporation a market place? — Yes, a large square. 

1793. Whose estate is it? — Tlie Duke of Devonshire’s. 

1794. Have they a market-house? — There is an old market-house, but I, never 
saw any thing but the old walls, and they put up a parcel of boards on them, 

1795. Is tlie market-house and other conveniences supported by' the corporation? 
— It is a parcel of boards put across the house and pitched. 

1796. Do the corporation still levy market tolls ? — No. 

1797. Since when have they ceased ? — For the last two years. 

1798. The market-house belongs to the Duke of Devonshire? — Yes. There is 
another circumstance I wish to remark : on the l8th of October 1 828, the tolls had 
almost entirely ceased, which was of very great service to the poor people ; a man 
came to me, a victualler at Youghall, and says he, “ we are very hardly dealt with 
to-day, you have been so good as to go with us before, will you go with us to-day ?” 

1 then went with him to see what tolls were collected, I went up to the end of the 
Cork-road, the entrance into the town, and I saw a number of country people there, 
and among those I saw the mayor’s serjeant, and he was seizing every person that 
passed to njake them pay toll to him for every article ; one of them had hold of a 
countryman’s bridle, coming in, he had a horse and car coming in with some firkins 
of butter; I asked what he meant by taking hold of the horse, he said to get the 
tolls: “Pray,” says I, “how long are yon collecting tolls?” “Oh,” says he, 
“ this is Saint Luke’s fair day ;” but there is no fair here ; and I asked the ofd men 
if they recollected it ; yes, they said, they had heard of it, but they never saw Saint 
Luke’s fair, but the otliers know it because they collect it every year ; “ yes,” says 
the mayor’s serjeant, “we are allowed to collect three days in tlie year, the 17th, 
18th and 19th, and we collect it as a perquisite for ourselves.” 

1799. Was it the same toll?— No, double toll; suppose a pig was coming in, it 
would pay the mayor’s serjeant 2d., and the collector of the corporation 2d. 

1800. Do you know whether Saint Luke’s fair was held when it was held under 
any patent of the Crown ? — We could not make out, the oldest man in the town 
does not remember it. 

1801. You know whether the corporation assented to it, or authorized this 
mayor’s serjeaut to make a levy upon the people for their own benefit ? — Some of 
them did ; the mayor was then Nic. Giles, of Youghall. I went to the mayor’s 
serjeant and asked him by whose authority he took the money from the people, he 
said by the authority of the chief magistrates ; I said I did not believe him ; and 
I forthwith went to the mrCyor, and made a complaint of this rnan, and told him 
I conceived that his serjeant was plundering the people, inasmuch as he had no 
dothority to collect; “ upon my word,” says the mayor, “ I do not know, I am 
completely ignorant of it ; ” it was the first time he was mayor, and I am sure he did 
not; “ but I will go up with you to the place,” and we walked up together, and 

when 
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when we came up to a brother magistrate he went up with him, ami when we came D.P.Ronaine, Esq. 

to the spot, his brother magistrate, who had been often mayor before, says, 

“ Mr. Mayor, though this toll is not on the toll-board, perhaps, legally speaking, 2 July 1830. 
they would not be entitled to it ; but it is a very old custom in the town of Y oughall, 
on these days, to allow the mayor’s serjeant to collect double tolls as a premium for 
himself.” 

1802. Did they make one collection for the mayor’s serjeant and another for the 
corporation r — Yes; I said certainly I should deny the right of any one to stand 
here without any authority and plunder the people ; and the easiest way of bringing 
the thing to issue and save any riots is this ; I will lodge informations against this 
man for extorting money from these people oh the highway, and we will try it at 
the Cork assizes. He had both his pockets stuffed with the money of the people, 
and he said it was a very old custom : I said, the sooner it w-as put an end to the 
better. I said I should go round with him and lodge informations ; they consulted 
together for some time, and then he came and said, “ the best way to put an end 
to it would be to withdraw the man.” 

1803. Was he withdrawn? -Yes; and I said, “There is another manattlie 
other end of the town, and another at the slip below ; perhaps you will order them 
off he said he would. The man was going off, and I said to the mayor, “ You 
see the imposition that has been going on, and I trust you will not let this fellow go 
away with the money of the people in his pocket,’’ and he stopped him. Says he, 

“ I do not know how to act; I think the best way is to take the informations 
and when he found I was determined on it, he made the man immediately come 
back, and he made every single farthing this man had turn out of his pocket, and pay 
the poor people their money, and from that there has been no such thing; they 
dare not do it. 

1804. When was this ? — In 1828. 

1805. Up to the time of your resistance in that way, the corporation had been 
levying these tolls almost uninterruptedly ? — Yes; they had been resisted from time 
to time, but the people were afraid, and used lo give it up. 

1806. Tolls of every kind ? — Yes. 

1807. When you determined to try the right with them at law, they abandoned 
the tolls? — Yes. 

1808. Have you any grounds to form an estimate of how much a year those tolls 
amounted to ? — I think I can very fairly state since the time I commenced till it 
ended, the people have saved at least from six to seven hundred a year. I am sure 
I speak under, when I say, that upon the bare article of potatoes alone, they col- 
lected 200 1. a year ; that 1 should not be at all mistaken, I speak under the mark. 

1809. Do they export potatoes from Youghall to Dublin? — No, tiioy do not. 

1810. You have referred to the schedules of 1 823, as having seen them ? — Yes. 

1811. The Committee find that tolls and customs are entered there as being for 
anchorage and port dues ; you stated they were for murage ?— Yes, so they are ; the 
port dues and anchorage are still paid, because I think it very fair, and it is a very 
cheap thing too. 

1812. All the tolls claimed by the corporation of Youghall are entered as 
being charged for anchorage or port dues ; do you still retain your former opinion, as 
to this being an incorrect beading, and that the tolls were paid for murage? ’ies, 

I do. 

1813. There is nothing of anchorage in the charter? — *I did not read them all 
through ; I referred to the tolls. 

i8i' 4. Can you state it is an incorrect heading? — Yes, I do. I found the tolls 
were actually granted for the maintenance of the town walls, and not otherwise; and 
as to anchorage and port dues, they are still paid. 

1815. By whom are they paid?— By vessels coming in, and anchoring in the 
town. 

1 8 1 6. All these articles being under a general heading, take any particular article, 
tobacco for instance ; tobacco per hogshead ; these tolls are divided into three parts ; 
those payable to the water-bailiffs and the clerk of the market, and the gateage 
tobacco, are entered thus per hogshead, 1 s. to the water-bailiff, IJ. to the clerk of 
the market, and 1 as gateage. If a hogshead of tobacco were brought into the 
town by land, what amount of tolls and customs would the hogshead of tobacco 
have then to pay altogether ? — Two shillings. 

1817. If that hogshead had been brought in by water how much would it have 
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D. P. Ronaiiie, Esq. 
2 July 1830. 



paid ?— Two shillings. I cannot speak positively to that ; I never saw a hogshead 

brought in by water, it is always brought from Cork. 

1 81 8. That amount of toll would be paid, whether it was the water-bailiff s or the 
clerk of the market’s toll, or the gateagc ; the clerk of the market would have his 
toll whether it came by water or land ?— Yes ; there was only one man the corpo- 
ration had to collect, and under him there were others. 

1819. You have stated, that herrings hrought by the fishermen paid a certain 

amount of toll ? — Yes. r .1 ... 

1820. Are there quays kept up in Youghall at the expen.se of tlio corporation ?— 
Yes, it is for that that they receive the anchorage and quayage. 

1821. Can you state, of your own knowledge, that the amount claimed from those 
people for the herrings was not claimed as quayage, and not as toll and custom ?— 
As toll and custom ; I have often hoard them say, " pay the custom.” 

1822. Suppose that that amount had been payable for the accomiirodation of the 
quays, do you conceive that a certain amount of duty would be unfair to charge 
every boat that made use of those quays?— I think it would be very unfair, because 
it wi a very great detriment to the poor fishermen ; they have a very great toll out 
of it, and they have a ferry there that pays them very well; the ferry pays them 

500^. a year. . , - tt l 

1823. That they will lose when the bridge is built r— Yes, but upon very good 

"^™8*24, What class of vessels can come in ?— Very large, three or four hundred tons. 

1S25. It is a tide harbour?— Yes. 

1 82C. Are you not aware that in all harbours, in every part of the kingdom, those 
dues for the use of quays exist?— I cannot speak to any other port but Youghall; 
there is not a vessel coiiiingin that does not pay port dues. 

1827. It is only the circumstance as to the particular item of herrings you 

object to ; hut to vessels in general paying for that accommodation given them by 
keeping up the harbour and the quays, you cannot object ?— Certainly not, and it 
is paid. ... , . , , - 

1 828. Then lolls were collected at the ship upon articles brought in by boats ? 



— 1 ea. 

1829. And they have been put an end to? — Yes. 

1 830. You are quite certain it was not for the slips ? — Y es. The country people 
are in the habit of bringing a number of calves across the fen-y ; the ferry is a very 
cheap one, they pay a penny for themselves and a penny for the calf; the moment 
that calf is taken out of the boat, the very same man who collects the ferry money 
seizes the man by the collar, and before he quits it he must pay him twopence more 
before the sale of the calf; that is what I objected to. On finding in the charter of 
James that they gave the tolls in as large and ample a manner as the city of Waterford, 

I made an inquiry at the city of Waterford as to all those tolls, and I found they 
had been long ago given up. 

1831. What was the amount that herrings paid per hundred ?— A penny. 

1832. Was it demanded as toll ? — Yes. 

1833. The Committee find in the schedule one half of that sum was chargeable 
to the water-bailiffs, which was not a port due?— Yes, it may be there ; but the water- 
bailiff coUeQted every thing, and I am bound to say, and I think I am pretty right 
in saying it, that the corporation did not get all the money collected there by those 
fellows. I kuow that those people put there to collect, some years ago were some 
of the poorest creatures in the world ; I know that these men have now very band- 
some properties in the town of Y oughafl that had not a farthing, though all they had 
to make this was six shillings a week ; I know some of tliem are the most inde- 
pendent in the town of Youghall. There is another thing, as to potatoes, I fofgol 
to mention; there are a number of people in the town of Youghall that are in the 
habit of having gardens for the manuring from the farmers in the country, manuring 
it with sea ore ; and on bringing those potatoes into their houses, they should pay 
the toll as well as any one else for their own use ; and if you have a town field for 
the use of your horse, or hay, there is not a single cart-load of hay brought in for 
^our own use that vou had not to pay twopence for ; but that is at an end. ’ ^ 

1824. “Out of every boat fishing for herrings in the port, one mease or 
' ^00 heriings once a year,” is that paid ? — No, it is not; the poor people have not 
any fisfiery at all. ■ o 

1835. Even if they had, they would not pay It? — No.' ’’ 

1836. All fish taken by the inhabitants are free? — YeS.^ ^ f ioboo 

1837. Have 
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1837. Have those charges been made on persons not inhabitants of the town?-— D.P. /tofloiw. Esq. 

Not living immediately in tiie town, but living in the harbour. 

1838. Do you happen to know that the corporation claimed the quays and a great 
deal of tlic soil of the harbour as their property ? — Yes, they did. 

1839. Do you happen to know that the Duke of Devonshire brought several 
ejectments, and recovered possession of all the soil of the harbour? — Yes. 

1840. Did he so establish his right to the property of the entire bed of the 
Blackwatcr, from above Lisinore to the extreme point of llic harbour ? — Yes, I was 
by when he took possession of those houses and quays. 

1841. He actually went into posse, ssion? — Yes, I was by. 

1 842. Is it the Duke of Devonshire wlio keeps up the quay, or the corporation ? 

— The Duke of Devonshire has built new quays; 1 know those that he has built. 

1843. Does he receive port dues? — Not at all. 

1844. He and the corporation understand each other now ?— Yes, they do quite 
well. 

1845. At one time they were in opposition to each other? — Yes, itputhiui 
to a great deal of expense; they did everything to annoy him, and he did that 
which other people would not, he gave them remuneration for what he dispossessed 
them of. 

1 846. Are the potatoes and other things landed at the quays built by the Duke 
of Devonsliire ? — Yes. 

1847. The quays being the property of the Duke of Devonshire, and he not 
charging any thing for them, the corporation could not? — [ dure say they 
could not. 

184S. Are all the quays his property ? — Yes, all the quays. 

1 849. That is only one point ; the quay-slips are but one point of entry ; there 
were two other entries at the land side? — Yes. 

1850. And the tolls have ceased at every one of them ? — Yes. 

1851. Are anchorage or port-dues paid to any body? — Yes. 

1852. Do you conceive tliat an error in the heading of the schedule would have 
been sufficient on the trial to liave prevented the corporation claiming toll ; tliat 
they claimed under a wrong title ? — I conceive it would. 1 have not the smallest 
doubt, if they went to trial, they would be well beat. Before the Duke of Devon- 
shire got possession of the quays and places at Yoiighall, the corporation were in 
the habit of taking tolls on herrings, that is, barrelled herrings, coming from Cork or 
Galway. I know one merchant who got a small cargo of herrings in from Galway, 
and the corporation man, the moment he had them landed, says, “ You must 
pay custom.” “ I suppose 1 must,” says the otlier, “ w hatever is legal.” When 
they were stored, the man came to him, and said, “ Show me your bill, if you 
call this a cargo of herrings.” The bill was handed in, 22/. for custom upon 
herrings. 

1853. Has that ceased now ? — Yes, it has. 

1854. The Duke of Devonshire did nut put any of the toll-money in his 
pocket? — No. 

1855. Bui the corporation levied it? — Yes. 

V 1 856. Have you been the means of putting an end to illegal tolls at other places 
besides Youohal ?— Yes. I then went to a fair at a place called Mount Uniack, 
in the county of Cork; I have suppressed the illegal tolls at Kilgobben,on theotlier 
side of Duugarvan, in tlie county of Waterford ; Mounting Castle, in the county of 
Waterford ; Newtown, also in the same county ; Granney, in the county of Kil- 
kenny ; Templemartin, in the county of Kilkenny ; Bennets Bridge, ditto Hospital, 
in thecounty of, Limerick; Fermoy Affan, in the county of Waterford; Bally- 
carrogue, in the county of Waterford ; Castlemartin, Cloyue, Liscould Connor, in 
the county of Cork ; Mullynavat, in the county of Kilkenny; Youghail; Middleton; 

Killeough; Drummin, in the county of Limerick; Brough, in the county of 
Limerick; Cross, in the county of Waterford ; Macgeelah, in the county of Cork; 

Damon, in the county of Cork; Rosstellar and Glengowar, in the county of 
Cork, also Tallow, Stradbally, Kilmacthomas ; those are the different fairs 
I attended, and in most of those I think I shall show I have suppressed the whole 
of the tolls. At Kilgobenet the Committee will find pigs were charged 4 ,( 1 . ; I be- 
lieve tents, 3«. 9<f- I went therein the mornmg, very early ; I slept at Dungarvan, 
and attended the fair in the morning, and there I saw the immense price for pigs, 
and the conduct of the toU-coilectors to the poor creatures with a basket of bread 
6,03. R 
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D--P. on their arms, that they should pay 4^1 or 6(/. whether they sold it or not, or leave 

2 July 1830, ^ ^1857. Have you found that the schedules and the amountdemanded varied gene- 

rallv ?— Yes ; I then told those men, “ What you are doing is quite illegal, and 
I tliink a small sum would do, and if you do not immediately desist from this, I will 
put the law in force against you the people knew me, and gathered round me, two 
or three hundred of them, immediately, and I was obliged to walk out of the fair-gap, 
and I said, “ Now, my good people, if you do not fall back, and do your business, 

I will leave you to be mulcted as you were before ; if you make any disturbance, 

I will leave you, but if you let me alone I will obtain legal redress those fellows 
were very unwilling to give up ; I said, “ I will stand here and take an inventory of 
every thing you take, and I will go and obtain a summons I said, “ I think if you 
oet three-halfpence instead of thirteen-pence for a horse, you should be satisfied;” 
he said, “ My master has set this place tome, and I am obliged to pay so much rent 
for it I did not know who it belonged to, I knew 1 had him iu the jurisdiction of 
the magistrate, because there was no name on the toll-board ; I said, “ Who is 
your master?” very quietly; he said, “Mr. John Musgrave;” I was sure he 
would not allow it, and I said, “ Now I have you, I will bring you before the 
bench, and before the gentleman who has set the ground to you, as you say, for this 
high rent; every body who knows Mr. Musgrave knows he would not permit it;” 
and at last he said, “ What will I take ?” and I said, “ I tell you what I will do ; 
if I find you make these poor women who come in with bread pay, I will summon 
you in fact, it ended, that where he took a shilling before he was glad to get 
a penny ; and the fair ended ; upon the bare article of pigs alone, the people saved 
18/. in custom. 

1858. Is this fair held in an inclosed place ? — No, on the common ; no toll has 
been exacted there since, except a trifling sum of a halfpenny or penny for pigs, and 
the people pay this quietly. 

1 859. When did this occur ? — On the 28th of January last- 

1 860. Had you any communication with Mr. Musgrave in consequence of this ? 
Not at that time ; but I went to Dungarvon tliat night and slept at the inn, and the 
man who held the fair came to me, when he found I was a friend of Mr. Musgrave, 
and knew him; “ Sir,” says he, “for God’s sake do not tell any thing that occurred to- 
day, if you make any complaint I shall be ruined “ Well,” says I, “ if you will 
promise to be a good boy for the future, I will not.” What was the real fact of 
the case? he went, as I was informed, to his master, Mr. Musgrave, a fortnight 
before the fair was held, and says, “ What shall I do about the tolls; Mr. Ronaine 
is going through the country and will not let us collect any thing?” “ What tolls,” 
says Musgrave, “ What used you to charge?” “ I charged 4^. for a pig, and 8J. 
for a cow, and 1 s. a horse.” “ What !” says Mr. Musgrave, “ did I not give you 
your ground at the value?” “ You did,” says he. “ Did I not build houses for 
you?’” “ Yes.” “ And you,” says he, ‘‘ attempt upon my land to exact from the 
public in this kind of manner : go off, and if I find you attempt it I will make you 
give up the land.” 

1861. He did not sanction it? — No, 1 will engage he did not. 

1862. Is the law generally observed as to registering the schedules and the toll- 
boards? — No, not at all; 1 could not have brought this before the magistrates if it 
had been so. 

1863. Then it is only on the breach of not registering the articles on the toll- 
boards you proceeded ? — Yes, 1 have done it in otlier ways too. In other cases 
I have brought them before the bench, and fined them to a considerable amount, 
but remitted the fines partly, and took a good deal more of them. I was to fine 
one man 20/. one day, for not having the proper boards up ; I could not other- 
wise bring him before the magistrates, as they would not be under the jurisdiction 
any other way. 

1864. It was only for the fact of demanding toll that was not on the toll-board, 
that the man was brought before the ma^strate ? — Yes, only that. 

1865. Has the magistrate any jurisdiction over the amount of toll levied?— 
I believe not, as far as I could learn. 

1866. When you have brought cases of this kind before magistrates, have you 
found any disinclination in the magistrates to summon them? — No; on the con- 
trary, I must in justice say that the magistrates of Cork .did all they could to assist 
me, and thanked me for bringing it before them ; and I am glad I have an oppor- 
tunity of paying them tliat compliment, with very few exceptions indeed. At one 
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place 1 fined a man 20/., I could have fined him 40/. ; that was at Middleton, for D. j». /{owsme, Ksq. 

not having a proper board up ; I could not bring him under the jurisdiction of the 

magistrates otherwise. The magistrates always swore the toll-collector when he was 2 July 1830. 
brought before them ; I used to object to it, and used to take a note of the objec- 
tion, that he could not be a witness for himself ; but it happened vei^ well, for this 
man was obliged to admit to the bench, — and the Marquis of Thomond was there 
that day, and there were eight magistrates besides, — he was obliged to admit, that 
a woman coming into Middleton market with a basket of fowls, if she had not ‘id. 
to pay the toll, he would feel the fowls and take out the best fowl for his own use. 

I could have fined him 40/. — they made him pay 20/. 

1867. Did you take any part of the fines yourself? — They were paid over to 
me, but I used to divide them into parts, and give them to difterent charitable 
institutions, free schools, and to poor people there ; to shoemakers. 

1868. Did you keep any part to yourself? — Not a farthing. 

1869. Where there was a toll-board up, did you find any instance of greater toll 
collected than was upon the board ? — Yes ; at the fair of Killeagli, in the county of 
Cork, I summoned the man for taking 3d. for a yearling calf, and there is no such 
thing in the schedule. 

1870. Was it on the toll-board ? — No. 

1871. Did you ever know an instance of their charging more for any particular 
item than the amount on the toll-board ? — Very seldom indeed ; but I have seen 
them take pledges for every thing. 

1872. Did you ever have to prosecute a case where the toll-boards were erected 
and where no name was put on? — Yes, and fine them for it. 

1873. State a case of that? — At Middleton, and at Cloyne, and in Mullinavat. 

1 874. Do you recollect a case where a toll-board has been put up, but where no 
schedule has been registered with the clerk of the peace ? — Many. 

1875. You could fine a person for an offence of that kind j have you done so?— 

I have not particularly for that ; I have brought it as a complaint against one 
person or two, but brought it as part of the complaint only ; and it seems, if that 
was all, the magistrates would not convict. 

1876. Is not the Act of Parliament equally imperative upon tliat subject’— I do 
not know. I have seen the opinion of counsel upon that subject as to the register- 
ing of the schedule under the 57th of Geo. 3, that they shall register the schedules; 
but it seems that they are only liable to the fines by law established ; it does not 
define any one single Act, though under the Act of the 57th of the King, you can 
fine them for not having the proper toll-board up; you cannot fine them for not 
registering the schedule. 

1 877. In reference to the schedule of Killegh, a toll is claimed for every public- 
house in the town ? — Yes, or grocer's house. 

1878. By what right does the proprietor charge a toll upon that? — By no right 
whatever, but because he wishes to do it ; and in that very fair I summoned the 
collector for that very business alone, and I was determined to bring it before them ; 
for one of the magistrates said to me, “ My God ! Ronaine, can it be?” I went, at 
my own expense, five times to the bench, and there was not a bench ; there were 
magistrates, but Mr. Davis was a ma^strate and agent to the property, and he 
would not decide the case, although it was his wish to set it at rest; and the pool 
man was threatened that he would have his rent enforced, and he was afraid to 
come forward with me. 

1879. Can you state any similar case? — Yes; in Castle Martin the toll upon 
every house of selling bread or grocery, or spirits, was 9^. 

1880. Can you state whether those charges are made on other days except the 
fair days ?— No, not on market-days, and some of the poor women who come in 
the evening before are obliged to pay toll. 

1881. Do you think it would be for the benefit of the country that some addi- 
tional resti-iction, as to the’ putting up those toll-boards and properly registering 
them, should be enacted ? — The toll-boards are of no use whatever. 

1882. For what reason? — Because a man can very easily put up a toll-board 
that the law requires, but he can very easily put down the same items that he 
heretofore charged ; that was the reason of all the fights at the fairs. 

1883. Suppose that the items which were claimed by custom were fair and 
pioderate, would there not be a great advantage in making some additional restric- 
tions, on the condition of putting up the toll-boards ?— Yes, certainly; I may give 
you an instance here of this, that happened in Tallow, in the county of Waterford. 
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j) P.RwwE^n. On tlie 1st of March 18:28, I went to the fair; it is within about ten miles of 

1 Yougliall. I told the people they had no right to pay those tolls, but if there was 

a July 1830. a trifling sum demanded of then>, why sooner than have any quarrel or rioting, to 

pay it, and if there were not hoards up, for them not to pay any thing; accordingly, 
tl)e boards were put ui>, newly painted, that morning; after 1 went in they were 
quite wet, and one of them was defaced by the rubbing of tlie man’s coat, as it was 
carrying down. The tolls on that l)oarcl were only ul. for a pig, instead of 4^/., 
and 2(LioY a cow instead of 6 d. or ^d. People asked me whether they would 
pay; I said, “ I did not give up the principle that you have a right to |)ay at all ; 
but sooner than you should have any rioting, pay it the people paid this toll wil- 
lingly and quietly ; and I believe there never was a quieter fair in Tallow. On tlie 
i^th June IbllowintT f was given to understand there would he another fair, and 
I'was determined to be there, and they said they would charge double what they 
had charged the 1 st of March. I said, “ to make sure of it, I will go.” I went to 
Tallow. I was there very early in the morning ; and 1 met a magistrate of the 
county of Cork, a friend of mine: we were talking in the square of the street. 
Coming up one of the fair-gaps 1 saw a person mounted on horseback, with about 
twenlY-six men with him, armed with clubs ; he divided this party at the four dif- 
ferent gaps, and gave them strict orders not to take less than double what they 
took the last fair. 

1S84. What amount was on the toll-board ?— They had an additional splice to 
the toll-board, doubling each article. 

1885. Then, are the Committee to understand that the schedule enumerated each 
article at the amount that was charged at the previous fair, and that there was 
merely a sentence at the bottom that these tolls are doubled ; or was each article 
set down double? — Each one was doubled; there was a new slip let in. Tiien 
I went to the man who headed those people, and I told him, he was acting very 
wrong to come in through a peaceable set of people of that kind, at the head of 
such a mob armed with bludgeons, and I would not pay him his demand. One of 
. the men had a book in his hand, for the purpose, I supposed, of swearing the 
people. 1 said, “ You had better withdraw that, if you attempt to swear any one 
I will prosecute you;” the book was given up, and I saw the people were all forced 
to pay. 1 now got several head of cattle that the victuallers from Yougliall had 
purchased, and I went and drove up to the gap in a gig, and, according to the 
custom claimed upon the 1st of March, I made up the money I had in my hand, 
and called the toll-collector. “ Here is the money which you charged at the last 
fair, I will give you no more;” he w’ould not take it. “ Well,” said I to the 
people at the gap, “ let not me find that one of you will attempt to raise your 
hands at this gap to-day, even if you are struck ; but force the cattle out. If you 
are struck, do not attempt to resist.” The cattle were driven out in spite of die 
toll-collectors. I made every man that came up to help me put his hands in his 
breeches pocket, that there should be no attempt at riot. The toll-collectors got 
afraid at the gap, and they fled. Said I, “ though the cattle are taken out, I offei* 
you the money ; and do not think I wish to beat you ; but to show you I do not 
wish to go off without paying the toll, here is the money, although the cattle are 
gone ;” and they would not take it. This I did in order to induce them to indict 
me, but they did not attempt it. The other poor people paid. 1 said, I will bring 
this to an issue, if possible, whatever it coats me. I went and bought a pig, and 
came to the gap, and it would not be let pass ; it would not do, they would not take 
the penny, and 1 left the pig with them ; and knowing that the toll-boards were 
put properly up, and tliat I could not bring them under the jurisdiction of the 
magistrates, I wrote up to Mr. Ronaine the barrister, and desired him to send me 
down a chancery replevin, and that was the only proper mode of trying the 
question. The replevin came down, I had it served, and my pig was sent home 
■very quietly to me. The term passed and no appearance; the second teren passed, 
and they were forced to make some kind of appearance, but they dropped the pro- 
ceedings, and there has not been a farthing of toll taken in Tallow since, good, 
bad or indifferent. The moment the replevin was brought to make them produce 
Iheir title, I thought that the best way was to bring it against the Duke of Devon^ 
shire, he was liie proprietor. I thought it a very fair example to show the rest of 
the country ; and the thing dropped ; and though put to some expense, I didnot 
wish to urre the thing on. 

1886. Did it cost you two or three pounds ? — It cost me ten pounds. 

1887. Did' you ever see the patent or charter by which the Duke' of Devonshire 

claimed 
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clhimccl those tolls ? — Mr. Ronan, the barrister, read it ; it only ^ave him llie grant D. P. llMaine, Efq. 
of the fair, nitlioulany schedule ot tdlls. 

1888. Can you recollect whether tlie words were “reasonable toll ?”~The “usual .s July 1830. 
and accustomed lolls they held the market two days in a week i[i Tallow always 
until this, and every thing in the fair was charged. I saw a poor woman coming 
in with a small pitcher of milk in her hand, and she was obliged to pay a penny 
custom ; and the magistrate with me said, “ If 1 had been a magistrate of tlie 
county of Waterford, I ^vould have considered it my duty, under the circumstances, 
to take up the man that is heading those fellows, and bring him to account 
wliy he would head such a posse of [leople coming into a quiet and peaceable 
fair.” He was, 1 think, by wlien the money was taken for tlie milk, and he said 
he never could believe it if he had not seen it. 1 saw an inquisition, taken in 
the time of Cromwell, that gave the tlien proprietor of Tallow leave to hold 
a market twice a week, but obliged it to be a free and open market, without toll 



or custom. 

1889. Then you conceive the original market was a free market ?— 1 es ; Uiey 
made them leave pledges that were given up afterwards, but there is no such thing 
as toll and custom now, which is a great relief to the poor people. 

1890. And it is evident, from the patent you saw, it ought to have been a free 
market ? — Yes. 

1891. And notwithstanding that, tolls and customs to a very large amount were 
for a number of years levied tliere?— Certainly, regularly. 

1892. Can you form an opinion how much? — No, I cannot; it was W ednes- 
days and Saturdays, every thing coming in paid. 

1893. You have remarked as a j>eculiaiity in this jiatent to the Dukeol Devon- 
shire that no schedule was inserted in tlie patent; did you ever see n patent loan 
individual in which the schedule was entered ?~No; I always wrote, sometime 
before each fair was held, to Dublin, in term time, to Mr. Ronaine the barrister, to 
search the records, look at the patent of so and so, and let me know, before I pro- 
ceed further, whether they have a right to those exactions. I believe he examinei 
over 1 50 of tliem, and it was a very singular thing that not one patent but one had 
a schedule to it, and that was the schedule for Enniscorlhy, which was some trifling 



sum, very trifling indeed. ^ . , . * • 1 .1 

1804. Can you give the date of that patent of Enmscorthy that contoned the 
schedule?— No ; it was a very old one. In order to know what they charged m 
Wexford, when I was in the county of Kilkenny opposing these fairs at the 
Chamber of Commerce, I met a Mr. Sutton, a magistrate from \V exlord, and he 
asked me, in conversation, if I knew Mr. Ronaine, of the county of Waterlord and 
I said, I am the person. He a.sked me as to the impositions. Oh, s»id he, 
“ I am astonished how any magistrate could allow it, we allow nothing of the kind 
here ; all that I pay for a cow or a horse is three halfpence ; the buyer pays a penny 

and the seller a halfpenny. , „ . , * • 

1805. Ooyou conceive that the scliedule in the patent you liave alluded to gives 
more validity to the patent ?— I cannot give an aiisvvei- to that. 

1896. Have they done away with the tolls in the county of Wexford ?— Yes, 

89^°mat do^tbey pay in Enniscorthy ?— Some trifling thing, a h^fpenny. 
i8g8. Do you know any thing of the linen toll going in r They charge 
toll upon every thing going into fairs, although the law is, that linen shall not 

'^'^1*899.^ How long is it since your resistance to these lolls commenced?— About 



iQOO. During those four years how many fairs have you attended; and how 
many have you^ liberated from the exaction of toll Thirty-one isi the numhei ; 
there is not I single fair I attended that I have not knocked up. In Hospital I 
ought to say, the toll fora tent wasCs. and the toll for a pig 4 A and so on, am) 1 J. 
for®a poor woman hawking a basket of gingerbread. Some of the cattle-buyers hat 
k°ew me came to me to know what to do; and I said, “ You have taght an 
immense deal of cattle, do not turn out your cattte nil I see some magistrate, arrf 
I will introduce myself to him ; you have no right to pay a farth ng. I imme- 
diately waited upon Mr. Gobbin, of Kilrush ; I was 70 miles from home ; I intro- 
duceef myself to him, and told him my business, and told him there was a inan ^ 
each gap^ with a book in his hand swearing the people ; and 1 req^ted him to 
icorae upland support me in putting an end to the system H“»se>l He 
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immediately said, “ It is not alone as a magistrate, but in any thing else I can do 
for you as a country gentleman here, I shall be happy to do it J then showed 
hini the 57th of Geo. 3, I had in my pocket, and 1 told him I acted under that, 
and he went with me to each gap ; I showed him the people swearing, and I said, 

“ This comes within your jurisdiction as a magistrate, the tendering illegal oaths 
and he put a stop to it at once. There were no boards at all here ; he told me 
that the gentleman the fair belonged to was in the fair, and if I went to his house he 
was to breakfast with him ; but I had breakfasted before, and did not go. He 
breakfasted with him, and spoke to the gentleman ; it was Mr. Teed Ryan, of the 
county of Limerick ; I met him, and told him I was determined to prosecute if they 
did not give up, and after some conversation between him and the magistrates, he 
came up to the fair-place ; I was at the gap before him ; no cattle had been 
turned out at that time. “ Well,” says he to the tollman, “ whatever Mr. Ronan 
desires you to do, do it, and act according to his directions.” I then told the 
people only to pay a certain sum, ami the fair ended in the people paying only 1 d. 
where they paid before. On that occasion several pounds were saved for the 
people ; and Mr. Wise saved 2I. 105. on his own cattle; there was an immensity 
of money saved, and the poor women with their bread baskets were entirely exempt, 
they paid nothing ; the amount for a tent there before that day was 6 s., and they 
were glad to get 1 in the evening. r • , 

1901. Are the Committee to understand that at all those 30 fairs the tolls 
demanded were illegal?— Every one of them. 

1902. They had been paid till you appeared there ? — Yes, every one of them. 

1903. For how long a period?— Longer than I can remember them. 

1904. Had there been any interference on the part of the magistrates before? 

1905. Can you form an opinion of how much has been saved to the public 
by your interference in the tolls? — If I am to judge, I think I have saved a great 
deal; there was one man in the market of Cork called Mr. Meagher as he was 
passing, and said to him he v/ould save 50/. a year by Mr. Ronaine’s exertions, 
although he did not buy a great deal ; there are many who have saved 60 1. a year ; 
there are merchants in Waterford who will save between them 200 /. a year 
I am sure, because it is not alone in the fairs where I opposed, but the country 
people took fire at it, and refused to pay in other fairs where it was not in my 
power to go. 

1906. Out of Youghall had you any interest in putting an end to those exer- 
tions ? — No, on ray own account, but merely to try and preserve the poor people 
from the exactions I saw practised. 

1907. At whose expense did you travel? — At my own expense, except when 
I went to Waterford, the merchants of Waterford finding they had gained by my 
exertions, did pay my expenses in full; but every where else I went, I always went at 
my own expense. 

1908. Does not there appear some defect in the law that requires toll-boards to 
be put up, and leaves the registry of the schedule free from any control? — I am 
sure there must be, for under the 57 Geo. 3, the magistrates cannot fine a toll- 
collector for not lodging his schedule. 

1909. Are the Committee to understand you did not deduct your expenses out 
of the fines ? — Not a farthing. At the petty sessions of Glanmire,' near Cork, Cap- 
tain Hoareand Mr. Dring, of Rock Forest, summoned the people of Liscould,and 
on that occasion fined them 8/. ; after the magistrates had convicted them, I said. 
Captain Hoai-e being the chairman, my object not being fines, my object being 
to protect the people if possible from these exactions, I would remit one-half 
if they handed me the other half to pay to a charitable institution ; he said, “We 
ought to be obliged to you for bringing this complaint before us, and I think you 
are perfectly wrong in remitting the fine at all ; and I also say you are wronging 
yourself greatly if you do not pay your expenses out of the fines ;” I thanked him, 
and said certainly not a farthing of the fines would I ever take, because it would be 
said 1 merely went about to make money ; “ Oh,” said he, “ nobody will say that 
but some of the men were interested in the tolls ;” I said, “ I will not put it in the 
power of any body to say so ;” and the fine was paid into a charity, and acknow- 
ledged in the public prints. 

1910. Is it not evident, from the exactions that have been going .on for many 
years, that there is a considerable defect in the law? — Certainly there is. 

1911. Could you suggest any remedy to relieve the country from those exactions, 

and 
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and remove llie defect in the law P-^The only remedy would be to bring in a Bill 
to abolish them in toto, and it would be a great service to the country. 

1912. There being two great interests, Ae public who pay, and the toll-proprie- 
tors who think they have a right to receive, do you think such an arrangement as 
that would be satisfactory to both parties ? — I think it ought, because my opinion 
is, that the toll claimed and received has paid the value of the fee-simple over and 
over and over again, for the last number of years; ay, ten, twenty times more than 
the fee-simple of the land is worth ; fifty times more. 

1913. Then you would recommend a total abolition of all toll without making 
any compensation to those persons who have hitherto considered themselves the 
proprietors of toll property ? — Yes, most strenuously. 

1914. You conceive that a just measure? — Yes. 

1915. How would you provide a market and fair-place for the future? — Ido 
not see what right any man has to come upon the King’s high-road and demand 
toll of me because he has a fair there. What right has any man to demand money 
from the King’s subjects upon the highway ? 

igi6. The question does not refer to tolls claimed upon high roads, but tolls 
claimed in the fair-field, where the ground is provided for the accommodation of 
the public ; what substitute would you povide for that, if those tolls were taken 
away ?— I think that the proprietor of a fair-field has received from the public such 
an extraordinary rent, such an extraordinary sum of money, within my own recol- 
lection, for that" fair-field, that he has had treble or five times more than the real 
fee-simple value of the fair-field. I would say, that where it has been so long 
open to the public, I think they should have it for the future toll free. 

1917. You would enforce this in all cases where abuses have been found to 
exist, sucli as those you have described? — Yes. 

1918. Would you apply it to all cases where abuses exist, and where they do 
fiQt? — I know of no place where abuse does not exist. 

1919. Then your not calling upon them to refund the sums they have hitherto 
taken illegally, would be a sufficient consideration to tliem for giving up the 
exaction of tolls hereafter?— I think so; that isjusl my opinion. 

1920. In the event of those tolls being done away with, what plan would you 
adopt for providing tlie public in future with a fair-place and market-place, sucli 
as is now afforded by those persons who now, in consequence, get the toll. Admit- 
ting your argument, 'that the toll ought to be done away with, and the party to get 
no compensation, how could an Act of Parliament compel a person to part with 
his property without some remuneration? — The future possessor need not baveil; 
but in reference to the fairs held the last thirty or forty years, and the public having 
paid such immense sums of money for the use of those fairs, I do think that the 
public have a right to those places free of any toll, inasmuch as tliey have been for 
so long u time dedicated to the public, that they are now public property. 

1Q21. Then your plan goes not only to deprive the proprietor of the tolh sup- 
posing it is illegal, but also of the ground upon which he has collected it r—1 will 
speak with reference to the fair-field. I do not mean that be should be deprived 
of the fair-field ; I mean that be should give the use of it for the day the fair is 
held : and instead of injuring the field, the use of the field is of material service to 

the proprietor of it. - , 1 • • j 

1022, Do vou think, if those tolls were done away witli, and no provision made 
for the’public for the future, that persons would be inclined to give, without any 
gratuitY or recompense, fields for the accommodation of public fairs Yes, no 
doubt of it ; that is, for a very trifling sum. At Castle Martin I fined them 2l . , 
then they put up another board. I told the people not to pay more th^ a penny. 
The conduct used at that gate was such as to call forth the feehngs of all that were 
there I have seen tlie pigs knocked about, and the blood pouring from 4 eir 
noses that would astonish any man to see. I said to a genUeman at that time 
passing by Mr. Lewis, “This is shocking work to be seen at the gate of ^rd 
ShannL.^ I am sure be would not permit it, if he knew it; but since that time, 
only a penny has been taken. There was one gentleman who said, It is a curious 
thing atout this fair being held here in the hi«h road ; to snow it cannot lujare 
the field, I wish them to move it to my field ; 1 would give them one of my best 

Does not it confer a great benefit upon the field where the fair is held? 

Yes no doubt of it; in the county of Waterford they have not the fairs this 

year in the same fields they had last; they change the fairs from year to year to 
603. “ 4 
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manure it, and that bears me out in what I was saying, of its being no injury to the 

1924. Then it is your opinion, that the public would get accommodation for fairs 
even without the payment of toll? — I do think they woultL 

1925. And that it confers a great benelit on the proprietor of the land to have 
fairs held on his land ? — No doubt of it. 

1926. Do those remarks apply to markets? — Not generally ; I think in some 
cases they do. I will give the Committee an instance of an occurrence in a 
market-place, where I had occasion to go for some few days before I was sum- 
moned here; that is, the market of Kantnrk; they collect tolls every day of the 
week, and there I saw a poor woman bringing in a quarter gallon can of milk, and 
it was sold for two-pence halfpenny, and she paid a halfpenny toll for it; and the 
toll upon potatoes is enormously high. Mr. Purcell met me there, and he said, 

“ 1 am glad you have come here,” and he walked me up to show me where the toll 
was taken. I said, “ You do not want me here; you have plenty of gentlemen 
to look after these things be':sakl, “ Never mind, have the goodness to come 
up which I did ; and a man came up to me and said, “ I am after paying 5^. for 
half a barrel of potatoes.” I said, “ You shall not pay any thing for that for the 
future,” although every single thing was then paid for. 

1927. On what ground did you say that as to potatoes? — I think there is a 
special Act of Parliament for it, as to potatoes ; it is the 25th George 2. 

1928. Have you ever read that Act? — Yes, I have. 

1929. Is there a chief magistrate at Kanturk?— I do not know whether there is 
or not. 

1930. Is there what is called a chief magistrate? — No, not that I could make 
out; I did ask. 

1931. Have you examined that Act of 2.‘)th George 2, sufliciently to sec that 
the enactment relative to the weighing of potatoes does not refer to markets where 
there are no chief magistrates ? — I have examined it sufficiently, I believe ; it says, 
in every town where there is a chief magistrate, and every other market town. In 
the town of Kanturk, upon this occasion, there was a gentleman there of the name 
of Nash; and a week before I went down to try to put a stop to this, he put up a 
beam and scales to weigh potatoes gratis \ he vvas immediately summoned for 
weighing potatoes, and prevented. 

1932. Are the Committee to understand, with reference to your proposition for 
the abolition of tolls, you propose in all cases where the toll-possessors are legally 
entitled to the tolls they receive, to abolish the tolls, without making any recom- 
pense to the toll-proprietor r — Certainly ; and I will tell you how I will do it ; 

I will make a recompense to every proprietor of toll in a fair-field, upon that man 
making a proper title to it. I would have no objection that the Government should 
purchase every fair in Ireland, and give a fair value for it ; but I am perfectly 
satisfied there is not a legal toll at all in Ireland, either in fairs or markets. 

1933- 2 ut you do not propose that in any case, where the present possessor is in 
the receipt oflegal tolls, that he shall be dispossessed of those tolls without proper 
compensation ? — I think he ought, and it would be for the public service. 

J934. Although he is in possession of legal tolls? — Yes; I think it will materially 
serve the market or fair-place where they are taken if they are abolished. 

1935. It appears to the Committee that tliere is an inconsistency in your three 

last answers, which the Committee are desirous to have explained? — My reason 
for giving the first answer was this, that I felt confident that the Government would 
not have to pay a farthing. j 

1936. Suppose it possible that you were wrong in your conception, and suppose 
it possible that there were toll-possessors who were legally entitled to the tolls they 
receive, would you, in such a case, propose that those tolls should be abolisliqd 
without making any compensation to such toll proprietor ? — Most certainly, for tiie 
good of the public ; and I think, from what 1 have seen and what I know on the 

.subject, I am perfectly well aware that the people in general would be greatly 
benefited by it, and it would put an end to quarrelling and fighting, and immorality 
of every kind ; and I do say this, that if other people had been at fairs as I have 
been, they would be of the same opinion. 

^ 937 * Do you think it the tolls were abolished all through Ireland, but that they 
were’ abolished upon making proper compensation, that the making compensation 
would do away the benefit of their abolition, which you say would be the restoring 
of peace to the country? — I do not. ’ . ■' 

1938. Do 
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\ 938. Do you not think, in short, that the preservation of the public peace would D. P. Roruime, Esq. 

follow as effectually from the abolition of tolls with proper compensation, as the 

abolition of tolls without proper compensation ? — Yes, I think it may j but if the * 
compensation is to be made for those tolls, it must be made out of the taxes to be 
levied upon the people in consequence of it. 

1939. The Committee are speaking of the proceedings at particular fairs and 
inai kets, do you not think that the beneficial effect you anticipate from the abolition 
of tolls, upon the peace of each particular fair or market, would be just as much in 
case compensation was given where it was due, as if it was withheld altogether? — 

1 dare say that it would ; but in my opinion it would not be right to have the people 
burthened with any compensation at all; it would be giving compensation to people 
overpaid, 

1 940. Your reason for declining to give compensation is this, that the proprietors 
have been already more than repaid, that great abuses have iieen allowed to exist, 
and that illegal tolls have been allowed to be collected? — ^Yes. 

1941. And those are the reasons for which you would decline giving compensa- 
tion? — Yes; I would state what happened at the fair of Connor, in the county of 
Cork, on the 20th of l\lay last. 1 had fined the toll-collector before the magistrate 
for taking one-fourlh of the bread from a poor w'oman, who brought it ten miles to 
sell, she having no money to pay; he was obliged to pay 4^- bne upon two mis- 
demeanors of that kind, which fine was turned over to those two poor women ; they 
were widows, and very poor indeed. He was in the habit of sweaiing the people, 
and iiad his table regularly at tlie gap, with his book before him, swearing the 
people as they passed ; 1 threatened this man if he followed on tendering illegal 
oaths I would certainly prosecute him. “ Well,” says he, “ I will not do it.” Lut 
what did he then resort to? he went to a carpenter and got several wooden 
crucifixes made, and gave those to the fellows at each gap, and ordered those 
people, on the pain of his displeasure, with clubs in their hands, to swear the 
people on the crucifixes ; and I did on that occasion intend to prosecute, hut (the 
Rev. Mr. Edgar, one of the magistrates on the bench, was not very well pleased 
with me for not doing so,) I found it was a transportable offence for life, and I did 
not wish to follow it up. Mr. Edgar said, “ I think you ouglit to liave made an 
example of that fellow, and brought him before us.” The proprietor of the fair is 
John Robert Parker, esq. The cattle were all knocked about at this fair; but at 
the last fair it was determined to prosecute him if he went further. I attended on 
the 20th of May, and the conduct on that day was so gross, that Mr. Gumbleton, 
of Castleview, and several other gentlemen there, magistrates, finding that the 
boards were up, and that we could not bring him before them, Mr. Gumbleton 
said, “ 1 declare upon my honour that such a scandalous, disgraceful occurrence 
I never witnessed; and I should be ashamed, in the place where I live, if I had 
one thousand acres of land, to allow a thing of the kind ; for I do say, that when- 
ever there is a fair held of this kind, the landholder is_ benefited by it: we have 
two or three fairs upon our land, and I would not have it given out that there was 



a farthing collected.” , j 

1942. Supposing an individual proprietor of toil has built a market-house, and 
given everv other accommodation to the public, do you tliinkitjust that bis toll 
should be done away with ; and do you also recommend that the proprietor should 
be deprived of the buildings he has erected without compensation ?— No, certainly 
not; he may keep his buildings to himself. , „ j 

1943 Do you understand the distinction between market toll, toll traverse, and 
toll thorough?->Toll thorough is upon cattle passing through the town unsold, 

1944. Do you know the difference between toll traverse and market toll?— 
I certainly say thus much, if a person builds a market-house, he does it for hi? own 
convenience and profit, and he cannot make the people pay. 

1945. How can he’ make money if the people do not pay him ? Ihen let him 

not build it. . , . .1 t. l 5 

-“*^46: You think he builds it upon a speculation of getting more than he ought? 

Would you force that man to let the people use the market-house without 

paying him ? — Certainly not. „ ^ j-a- » 

X '‘*1 948. But in the case of fairs you would ? — ^Yes, I w ould, because it is a dmerent 

Suppose a man has built a wall at a considerable expense round a fair- 

nU 
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field, you recommend that the capital should be taken for_ nothing; but not in the 
case of a market-house ? — Yes, because he has received his capital, and ten times 
the amount, 

1950. Suppose a man were, to-morrow, ata great expense, to enclose a fair-place, 
is it your opinion that the public should come upon that tair-lield without giving 
him a recompense? — No, certainly not. 

1951. You do not consider that money expended in surrounding a field with 
walls is capital lost P—Certainly not, where there has been a fair for a length of 
time. 

1 952. Can you stale any other instances of gross oppression which you have seen 
in the collection of lolls ? — Yes, they are much the same in all the fairs. At the 
fair of Brough, a kish, carried on a car, with young pigs four or five days old, covered 
with a doth ; upon being carried into the fair-place for sale, on going into the gap, 
must pay i s. custom ; then the buyer of those pigs, not perhaps five days old, I 
have seen it myself, on coming out of the fair-place again must pay 3^/. for those 
young pigs, wliich paid 1 s. upon going in. I have seen three pigs in a kish of this 
description, and 1 s. paid for them on going in, and on coining out of the iair-place 
ac»ain I have seen 3d. paid for custom upon each of them, though perhaps they 
were bought at 2 s. each. I beg to refer to the fair of Connor again, they enforced, 
in a great measure, the old demand, after they were fined before; and in order to 
make an example of them, I clcsiretl a man to go and buy me a pig or a sheep; lie 
bought me a pig for 1 s. 8 d., and I got the man to drive it out before me ; it was 
stopped at the gate ; I tendered the man a penny ; hut he would not take less than 
3r/. Then I said, keep the pig. I then wrote up to Dublin and got down a latitat, 
and it was served upon tiie steward of Mr. Parker a day or two before I left home 
for London ; I am positive he will never give me an ap[)carance. 1 think that will 
be a very fair example for the country to go by. There are other exorbitant 
demands ; there is the fair of Rathcorraack, and I never saw any thing equal to that. 
There is a vast deal of property belonging to the poor people that have been left in 
pledge, that they cannot release, such as shoes and bats; tliey often take shoes and 
bats that are never released. At the fair of Connor 1 brought two poor men 
before the magi.stratcs, and they made this complaint of their hats being taken, one 
from each ; and they alleged that the toll-man put the hat upon his head and wore 
it; the magistrates got an affidavit made to that effect. This is at the fair of 
Mr. Parker. Mr. Edgar said, “ the moment you hand this to Mr. Parker’s agent 
he will repay you for the price of your hats.” He said, he regretted that it was not 
in the power of the bench to grant a warrant for it immediately. Tlie way the 
toll-man explained it was, he could not deny that the liats were taken, but he kept 
ail account of each fair they had attended since the hats were taken, and lie used 
to allow so much out of the price of the hats at the future fairs. That affidavit 
1 still have, that was made before the bench. In fact, if I was to go through the 
numerous imposilions and the scandalous practices I have seen at those fairs, 

1 should take up the time of the Committee for a week. A few days before I came 
liere, Mr. Mur{)!iy, a respectable merchant in Youghal, told me he was in the habit 
of sending up butter to have it exported in the steam-boats over to England, and he 
said, •' It is very extraordinary, it costs me a great deal in custom." I said, “ It 
cannot cost you any thing if you see yourself righted. What can I do ?” said he. 
I said, “ The next load you send up let them take a pledge, and I will go, whatever 
inconvenience it is to me, and act as prosecutor. Accordingly, the very next day 
he sent up four or five car-loads of butter, and wrote to his broker in Cork, and told 
him to refuse to pay the toll ; he did so, and a firkin of butter was taken ; and as 
the complaint must be brought in six days, and I had not time to go, lest the time 
should elapse for his broker to summons the parties, I gave him the Act of Anne, 
which he sent up to Cork, and the consequence was, that the firkin of butter was 
returned, and Sir. Murphy has ever since sent his butter without any toll at all ; 
that has happened within the last two months. There is another circumstance, 
which I think it fair to mention, of the conduct of the Cork people : there is a 
poor man of the name of Buckley, who drives the Waterford coach from Youghal 
to Cork, he used to live on the Rakes of Mallow; he had to remove his family, 
which was very large, from Mallow ; he had a bed and some little furniture coming 
in at the toll-gap of Cork ; his wife was with the car, and it was immediately stopped 
for eighi-fence custom for the poor woman’s bed ; she had not a farthing, and she 
was obliged to pledge her cloak to get the eight-pence to pay for the bed, before it 
could come into Cork. I would have gone to Cork at that time, but she did not 

see 
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see me till tlie six days had elapsed j and I knew I should be beat, and I did not D. P. RoaaiM, Esq. 
wish to go to Cork upon that. 

1953- That she would not have had to pay, if her husband had been a freeman? 

I<[o, of course not ; every person sending butter from all quarters to Cork is 

obliged to pay this toll thorough ; and I have just such another instance, I hap- 
pened to meet with in London, "that brings it to my recollection : a gentleman of 
the name of Murphy, from Killarney, who is now in London, about three weeks 
aoo sent some dozens of skins to be shipped for London at Cork ; his nian was 
sropped, and obliged to pay 6 s. 8r/. for custom for some dozens of rabbit skins that 
he was shipping over to London to some gentleman here, so much for the Cork 
tolls ; this gentleman is in town, and it was in the last three weeks he was obliged 
to pay this. In all the fairs where these tolls and customs are done away with, 
there is no fighting, no quarrelling, nor any thing of the kind, all is quiet. If this 
gentleman had not sent a note with his man, which was recognized, every single 
skin would have been immediately taken down and reckoned, for fear it should pass 
without paying. 

1954. Have you know’n the practice of administering oaths to be very common r 

Very common; at some of them, for instance, the fair of Kildollery, there is 

a man seated at a table, witli a bible before him. He sits there, and there are 
three or four men at the gap, and no man dare take out his cattle unless he conies 

and .swears upon this book. . . , , , ^ t ,4 

K)^. Are there any magistrates in that neighbourhood?— U yes; 1 told 
Mr. Burke of it, and I told Lord Kingston himself of it, I told him the reason 
i would wish to lodge informations against the man was, that I would prove a felony 
was committed upon tiie very spot where they were holding the petty sessions ; 
but the summons would not be granted. 

1956. Who was proprietor of the tolls?— Lord Kingston himself. 

1Q57. On what grounds was it refused ?~He said 1 was doing a great deal of 
mischief. I said, “ T think, my lord, that you and all the rest of the magistrates 
must ditfer.” He said, “ Call up such a man.” 1 did not know who he was gipg 
to call ; and the toll-board was brought in, and he said, “ Now say what is right 
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LORD FRANCIS LEVESON GOWER, 

IN THE CHAIK. 



Mr. Alderman John Cash, called in ; and Examined. 

1058. you are an alderman of the city of Dublin r— I am. 
lu^q. You have served the ofBce of lord mayor?— I have. , 

,96a You are well acquainted with the discharge of the routine duties of the 

office of lord mayor ? — I am. , . , , ,.■1x1.1;.,^ 

1961. And particularly with his duties as clerk of the markets mDublm?- 

*1062^ Will vou have the goodness to give the Committee a general idea of the 
duti-es that the lord mayor of Dublin discharges in that capacity 
clerks of the market, they have a very great responsibility ; they arc bound by oath 
to attend to tlie examination of the weights and measures, and seeing that their 
fellow citizens have justice done by the different dealers in the articles : as clerks of 
the markets, they have a general supenntendence, to see that the public are pro- 
tected,' and that there is justice done to them by the dealers, as to provision^ and 
their powers extend to the inspection of w eights and measures. There “arket 
iuries sworn in, who act under the direction of the lord mayor, and make their 
reports to him; and they have the power of seizing unsound provisions, or any 
articles fraudulently made up. which they bring to the lord mayor, and if it appears 

on examination that they should be confiscated, they are. 

j 063 Does it fall withki tlie discharge of those duties to consider and consult tor 
. 603. ■ 
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the convenience and advantage of the trade in all the markets as well as the public ? 
— Certainly. 

1964. Is the lord mayor in the habit of receiving communications from different 
branches of trade engaged in those markets, and acting upon their representations, 
as may seem most conducive to tlje public benefit? — Very frequently ; whenever 
any grievance arises, the lord mayor is the person appealed to, and in my year 
I frequently called together the different persons concerned in the markets to remedy 
any grievances that appeared to require it. 

1965. Do you consider it part of the duties of the lord mayor, where a well- 
founded representation is made to him that inconvenience.s arise from the present 
position or present circumstances of any markets, to make such changes in them as 
will meet the convenience of the public ?— Certainly, I think that is a very important 
part of his duty to see that the public is properly accommodated. 

1966. With a view of accommodating the public, and the trade of any particular 
market, iffrom the extension of trade it became too confined, is it part of his duty 
to make such changes as will meet those circumstances ? — Certainly ; the general 
accommodation of the public is to be looked to, with a proper control over the persons 
bringing the articles to the market. 

1967. What would you conceive to be the consequences, as affecting the pul)lic, 
if the control of the markets was withdrawn from the lord mayor, or if he had not as 
full power over them as he has now the means of exercising? — It would open 
a great scene of fraud, and enable any individuals to act as they thought proper, 
if they arc not subject to the control of the magistrates ; it is the bounden duty 
of the chief magistrate to be for many days in the week going through the city and 
examining and checking the nuisances, and seeing that every thing is correct in the 
markets and public streets. 

1968. And to see with respect to provisions that they are sound and wholesome? 
—Yes. 

1 969. With respect to the weights, that they are fair and legal ? — Yes. 

1970. And with respect to the commodities .sold in bulk, tliat they are fairly 
made up? — Yes; and another part I felt it my duty; I have examined the 
different measures ; I have gone into the cloth merchants, and gone to haberdashers 
and milliners, and examined the yards ; I have seized a cart-load of yards during 
my year that were njore or less deficient in the full measure. That I conceive to be 
part of my duty. 

1971. You are acquainted with Smithfield market?— Yes. 

1972. In your time pigs were sold in Smithfield, intermixed with the other cattle? 
—Yes; and it was found no inconvenience. 

•973- In your time? — In my time. 

1974. If there bad been a representation made to you, and upon inquiry you 
found that representation well-founded, that tlie keeping of the pig market in 
Smithfield would be detrimental not only to the cattle market but the pig-trade 
itself, would you not have felt it your duty to remove it to some more fitting situa- 
tion.^ — Yes; the most convenient for the public, as well as for the persons bfingiug 
the article. 

1975. Would you consider yourself as having the power to do so ? — I tliink so ; 
I would feel it was part of my duty to provide accommodation for the graziers and 
for the persons bringing those articles to the market, that they should have ample 
accommodation, and that it should be open, and not only for their accommodation 
us near the other market as possible, but also for the necessary superintendence of 
the officers appointed.' 

1976. Do you conceive that the lord mayor would have the power of transferring 
the market to any place that in his judgment might appear a proper place, and fixing 
the amount of tolls or duties to be levied in the market to which he would so send 
them? — I think his powers very extensive, but they should be exercised with great 
discretion in a case of that kind ; if the market is not large enough for the persons 
bringing cattle to the market, he should endeavour to provide some place coutiguous 
as cpnyenient as possible, and if it was necessary to pay any rent for the ground, 
a mbdefate rent, as moderate as possible, should be fixed, and no fees should be 
charged except what were absolutely necessary to remunerate, the persons employed 
in doing the public duty. 

^ 977 *. 1^0 you consider he would have the power, on such removal, to increase 
the expensejtpjthi^ pig-factor ? — So far as would be necessary to repay ,thc expense 

that 



Printed image digitised by the University of Southampton Library Digitisation Unit 



ON TOLLS AND CUSTOMS, IRELAND. 



141 

that he would unavoidably be put to in providing a piece of ground, I think the Mr. Al.lerman 
parties called upon to pay ought not to hesitate ; it is for their convenience. Ca^h. 

1978. You are a resident in Dublin ? — Yes. 

1979. Do you conceive that the alterations that have taken place in the pig- 
market in Dublin were cfilled for by considerations of public advantage; and do 
you conceive also, that the tolls charged in the new pig-market were justified by the 
necessity of the alteration ? — I am not aware there was any additional toil charged, 
except the rent necessary to be paid for the space of ground required both for the 
accommodation of the sellers and buyers. 

1980. Are you personally acquainted with the circumstances? — I presume 
it arose from the increase of trade ; which I know has greatly taken place in the 
last few years, on account of the facilities with which the cattle are conveyed to 
Liverpool. 

1981. Your opinion was asked, as to whether the present charges were justified? 

. — 1 do not know what they are. 

1982. Supposing no charge was made on the sale of pigs in the former market, 
do you conceive the lord mayor would bejustified in requiring that a tell should be 
taken upon the sale of pigs in the new market? — No, 1 conceive not any toll, 
but any rent paid for the additional ground ; Smitlifield was public projicrty, 
and there was no charge, and if it was extensive enough there would be no pretext 
for adding any ground to it, but I am satisfied it is not at present large enough for 
the purposes required ; even in my year, seventeen years ago, it was barely sufficient, 
and the great increase in the last sixteen years must have called for additional 
ground. 

1982*. You conceive that the toll that should now be fairly demanded should he 
only equivalent, on the whole, to the value of tlie ground that is now employed for 
that purpose, and that any thing beyond that is not justifiable? — I cannot consider it 
should be classed as toll or claimed ns toll, it should be rather as rent, because 
they are not liable to toll in a public market. 

1583. Your meaning is, that notliing should be paid but what should cover the 
expense of the accommodation, and that there should be no profit made by any 
one out of it r — I should think that the lord mayor would lessen himself very 
much in public estimation who should do so ; but if I was the lord mayor, the 
power I possessed would enable me not only to charge for what I paid for the 
ground, but to put such a moderate charge as would remunerate the officers 
employed in the discharge of that necessary duty, whatever trifle might be called 
for. 

1984. Y'ou conceive that any change of the pig-market that should include the 
necessity of a charge, whether in the nature of toll or rent, should have been made 
very cautiously, and only on the representation of the majority of those interested 
in the pig-trade? — It should be made very cautiously, but I am not saying whether 
upon their representation, for the majority of thi.s description of people who bring 
the pigs to market would be glad to be exonerated altogether, and it would be with 
great reluctance that any thing could be enforced, they would not volunteer it ; but 
the lord mayor could not provide a place for the public and for them without the 
means of paying for it. 

198.5. As the public market of Smithfield was not sufficiently large to allow of 
this increased trade in pigs, do you think it would have been better for the lord 
mayor to have permitted the surplus over what could be 'accommodated in the 
market, to be sold in private yards, like any other commodity ?— If it would not 
interfere with the public; I could have no possible objection ; if no fraud could be 
by that means carried on by the parties. My object as the lord mayor, and 
I always felt it df very great importance, would be to protect the public from any 
description of fraud and see justice done to them ; by fraud, I mean a fraud on the 
parties bringing cattle to market. As to the cattle, there is a difficulty in ascer- 
taining how frsrud could be practised, except on unsound cattle, but that must rest 
with the’Salesmen. . r , . 1 , 

1986; Supposing it were necessary to have this check against fraud, how could 
the lord mayor check the only frauds that could take place upon the sale of cattle 
or pigs? — It does not appear to me it would be an easy matter to ascertain fraud . 
on 'the part of the dealers in pigs; but the propriety and necessity of having an 
open market, and having it for the public at large, so as to be able to make their 
selection and purchase in a fair and open market, would be evident to every one. 

1987. Then for tlie prevention of fraud in the sale of pigs, you do not conceive 

3 *- 6o3. s 3 the 
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the interference of ttie lord mayor could be effectual ?— There may be a fraud in 
the sale of pigs that very few lord mayors are competent to detect, I mean on the 
part of the seTlers ; I do not think the word fraud covers that part of it so well, as 
Ijringinsi in provisions. 

1988. Do you conceive that the public ^rc or are not likely to be injured, by 
having a certain quantity of pigs that would be brought to a public market with- 
drawn from the public market and sold in private yards; would it not tend to 
encourage monopoly, and withdraw from the use of the public a great projiortion 
of that which would otherwise come to the public market? — 1 think it absolutely 
necessary, for the fair sale of the article, tliat they should be all brought together, 
where the buyer would have an opportunity of seeing them ; if conftned within 
a narrow limit where the lord mayor’s officers could not have the power of super- 
intendence, it might lead to incorrect proceedings between the buyer and the seller. 

1989. Will you describe those incorrect proceedings that the lord mayor and his 
officers are competent to correct in the sale of pigs?— In my experience, I do not 
think any complaint ever came before me; I conceive the lord mayor’s interference 
extends merely to the necessity of having an open market, that they should be all 
exposed to the public view, and not confined to a private yard. 

1990. Will you describe the incorrect proceedings that the lord mayor and bis 
officers ure competent to correct in the sale of pigs? — I cannot describe any; the 
only effect it would have would be to sec that the sales are open. 

1991. Supposing pigs could be sold in private yards, do ypu not think the buyers 
would protect themselves as well as if the lord mayor or his officers were allowed 
to interfere in the regulation of them? — It is very probable ; 1 think the buyers 
are generally as sharp as the sellers, and they would take care of themselves 
probably. 

199 J. On your principle, the corporation should not receive any benefit from 
this change of market, hut that the amount of rent should be only equivalent to 
the actual expenses incurred; do you, think that they have acted quite wisely in 
subjecting themselves to all the obloquy and all the confusion that has arisen from 
this change in the market? — It was never taken up as a corporation question; we 
never had it once mentioned in the corporation ; it was merely the act of the lord 
mayor ; we conceive he has in himself the complete control of the markets, that 
he is bound by law, and is sworn to see that justice is done between buyer and 
seller, and be is bound to give his best energies and service during the year to effect 
tliat object. 

1993. You are acquainted with the present lord mayor? — Yes; he was my 
sheriff. 

1994. Have you any idea, that in making this change he had any other object 
in view than the public benefit ?• - -I cannot conceive he had any other. 

1995. Are there any fees paid? — None recognbed, and none that would be 
countenanced in any respect by the corporation ; the officers employed by the lord 
mayor are but poorly paid ; we have several clerks of the markets, and I do not 
conceive they exceed 60/. or 80/. a year, perhaps 100/. a year. 

1996. In the year after your mayoralty, you were, according to the custom, 
president of the Court of Conscience ? — I was. 

1997. It has been stated before this Committee, that in the Court of Con- 
science, the plaintiff' in corporation cases is rarely ever sworn, that he just comes 
uj) and asserts to be entitled to the toll, and that the order is made ; is that 
a correct statement of the practice of the Court of Conscience? — Quite the con- 
trary ; it is monstrous to suppose it ; a mere assertion could not be received ; 
according to the usage of the court, the plaintiff is to prove hjs demand on oath, 
and I never knew a distinction to be made between persons ; as far as my know- 
ledge extends, I never knew it, and it would be contrary to the practice. 

1998. You have been acquainted witfi the proceedings of the Court of Con- 
science? — Yes, 1 attended for one year and never missed but one day. 

1 999. Have you latterly attended it ? — No, not for the last sixteen years. 

2000. Have you any reason to believe that the practice prevailing in your time 
has been altered since? — No, I have not; I think it \vould be most disgraceful for 
any person to do it. 

2001. Is there any information that you are desirous of giving the Committee 
wiih respect to any other market; the hay and straw market, or the smaller 
mai kets, the egg and butter market, or the vegetable market? — I do not know 
the particular subject that the Committee would wish to he informed on ; the 

markets 
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markets are conducted under the inspection of the lord mayor and his clerks ; tlie ^ 
])Otato market the year after I was in office was removed ; I can hardly call it 
a removal ; there was an inclosed yard with sheds to accommodate the factors and 
persons bringing potatoes to market, and they were sold as usual ; the egg and 
butter market is immediately adjoining, and that is under the control of the lord 
mayor; the lord mayor has no fees in any of those markets, he does not receive 
a shilling that I know of ; the payment of fees is merely for the standing, what- 
ever the proprietor of the ground may require, which the parties bringing the goods 
to the market must pay if they take the stalls. 

2002. Who receives those fees? — The clerks of the market. 

2003. Who are they appointed by? — By tlie lord mayor. 

2004. His clerk receives the fee? — Yes, merely for his own emolument; the 
fees that the lord mayor conceives to be a moderate remuneration for the labour 
of the man. 

2003. He fixes the sum ? — Yes, he does. 

2006. Which is invariably received? — Yes. 

2007. Neither more nor less r — No ; if more was demanded and the complaint 
came before me or any magistrate who held the office, the man would be dismissed. 

2008. None of those markets are the property of the corporation, or render any 
toll ? — No. 

2009. The superintendence that the lord mayor exercises over them is merely 
his superintendence flowing from his office as clerk of the markets ? Exactly. 

2010. Is there any other information that strikes you to be useful or material to 
give to the Committee ? — Nothing occurs to me. I am not immediately aware of 
the inquiry the Committee may think proper to make. 

2011. Are you acquainted with the system of the sale of potatoes now? No, 
not intimately. I know a good deal of the present proceedings ; ah the potatoes 
bromffit coastwise are brought to the quays opposite the Custom-house, and tlie 
lord mayor regulates where they shall be placed. Any confusion or any irregularity 
is brought before him ; the masters of the boats are the supercargoes or the sellers 
of the potatoes, and as soon as they come up to tlie quay they open Uieir berths, and 
put up the price that they will take, and make the best terms they can; there is no 
immediate factor employed ; the lord mayor requires that his officers shall see the 
public done justice to by having them all weighed in the scales that the officer 

*^'^201^' Then it is necessary to use the corporation weights and scales for all 

potatoes brought coastwise to Dublin? — Yes. 

• 2013. What sum was paid for the craneage?— I cannot say what the charge is 
now nor can I turn my recollection back so far ; it is some few pence per ton for 
weighing to the clerk employed upon that duty, to give him a reasonable compensa- 
tion for his duty. , 

2014. Are there any charges in the nature of port duties ? —None. 

2015. Are there any charges in the nature of tolls? — None; the corporation does 

not receive any toll. , , ,/..*• 

2016. Are you acquainted with the system pursued upon the sale of potatoes m 

the Little Green? — The potatoes are sent in by the farmers, and sold there through 
the factors ; I believe generally, indeed always, factors are employed, but they 
charge some trifle to the sellers. .. i 1 r 

2017. Can the farmer sell them himself if he pleases, or must he employ a factor. 

— There is nothing to prevent him selling them himself; he may hawk them about 

20t 8^^ With respect to potatoes, and fowls, and butter, and eggs, and all those 
articles of provision, may not the dealers in them hav,k them 

ont being c^ompelled to goto any of those markets to ^11 them ?-\ esprovid^^^^ 

they do not commit a nuisance. I do not think the lord mayor or aOy of the city 
authorities wo'uVd interfere, unless there was a mnsaiice, by a number of them assem- 
bling together and Causing a nuisance ; but as to their going from house to house, 
there is no objection. 

' ’2010. Is it hot commonly practised?— Yes. , , , . 

“ 2b20. Is it not the common practice to hawk tar-loads of turnips through the 
streets ?— Yes, during the season it is one of the cries of Dublin, the turnips on sale 

■iti'the street, and a number of dealers in fish ^0 about. 

‘ ’202 1 So that when the Committee speak of the different charges at those markets, 
tte^phtatoc market, and fowl market, and butter market, are they to “"‘'ersland 
603. " c » d “ 
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that the trade can be carried on by hawkers without being compelled to go into the 
market ? — Yes. 

202'2. You are quite confident that is the case as to potatoes, that a farmer 
mav bring in his potatoes for sale, and sell them without any interference ? — Yes, 
certainly. 

2023. You never knew of any interference ? — No ; the lord mayor would be glad 
of a plentiful supply coming in. 

2024. What do you consider a nuisance, that you have spoken of? — A number 
of persons assembling together for the sale of goods and obstructing the public 
passage; I do not know any thing else. 

Dominick Phillip Ronaine, Esq. again called in ; and Examined. 

2025. IS there any particular information, in addition to the evidence you gave 
the Committee the other day, that you wish to put the Committee in possession of?: 

— Yes, there is a little more that I forgot the other day to give to the Committee. 
There is one circumstance that I forgot to mention to the Committee relative to tlio 
corporation of Youghall, which I think will show the Committee that the 
corporation knew that they were acting illegally for some time back, and it is this, 
that after the counter notices had been served on the mayor by the shopkeepers, 
they were all desired to attend the mayor’s office, and after some conversation, 
all the tolls and customs alleged to be due at that time were abandoned by the 
corporation ; but a request was made that they would pay even half what was then 
on the toll-boards : the Committee will please to observe, that the amount of the 
schedule at present up at Youghall is only half what appears on the schedule lodged 
in 1818. 

2026. That request that they would pay, meant that they would pay for the 
future? — Yes, half what was on board. 1 have to remark, that when I first com- 
menced opposing them, the schedule that they had lodged in 1818, that was then 
up, was taken down. I believe the Committee will find, on referring to the 
schedule lodged in i8i8, that sugars and every thing else are charged double to 
•what the schedule is now. Sugar is charged 4<i. per. hundred, and at the present 
moment it is charged only 211., though it is not paid at all, the claim is 2d.; 
this I think sho-ws dearly that the corporation were all along exacting money from 
the public that they had no right to. Now* I come to Dungarvan fair. There are 
twoorthree fairs held here inayear; one the Duke of Devonshire’s, which is free, 
and the other is the property of Mr. Keighley’s. At this fair every thing was 
charged very high. I attended at this fair, and to give the Committee an idea of the 
impositions practised at this fair, I will take one instance; wool was charged 1 s. per 
stone, and if this article rose in value during the day, the toll-man raised the toll 
also ; it. has often been so high as l8^i. per stone. 

2027. What would be the price' of a stone ? — It was so low as 12^. or 13^. ; 
they charged toll there at the rate of 8s. or 9s. a hundred weight. 

2028. Can you state how much is entered in the schedule? — I do not think that 
schedule is lodged, at least I cannot find it ; I have been under a great deal of 
expense in getting copies of schedules from the clerks of the peace offices, though 
they wene very kind when I went to them ; but a gentleman in Waterford got me 
a copy of the schedules ordered by the House of Commons. This fair I attended^ 
and tbreaWned 4he collector, who gave it up ; he is now well pleased to get id. 
a stone. 

2029. At what period did you interfere? — About six months ago at this.fair : 

when at Dungarvan-fair, a poor woman came up to me; she had a small bag'of 
wool upon her back ; she addressed me in Irish : “ Sir,” says she, “ I have'pledged; 
some articles in order to buy some wool at this fair; this is the season of. the 
year we make the winter covering, and I have half a stone I bought, and^Xhe 
mail would not let me out unless I paid sixpence for it, and I was obliged to go to a 
neighbour to borrow a sixpence.” I could pot conceive how they could charge thiaj' 
1 never examined tlie toll on w’ool before ; 1 went up and found it was all correch 
lusked a respectable farmer there, as he. knew the fair a longtime, were they always’ 
in th(; habit of paying it? “Oh! yes,” says he, “and if the vvoolrose.inthe.coursa- 
ofth&day, the toll- man would raise the toll too.” “ That is a curious' mode/’ 
said I, “ of collecting toll,” and I got it put an end to. { , . 

2030. \V^as it upon the toll-board r— There was no schedule, thqre was a slip of 

, .iiU.HWp.i.j odi yd .nom 
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2031. You could have proceeded against the toll-collector? — Yes, and would d. p. Rona^ne.Esq. 

have done it, if he had not given it up. 

2032. Is there any toll for wool in the schedule returned by Act of Parliament? 5 July 1830.. 
—I never saw any thing of it. 

2033. Arc the tolls at this fair at Dimgarvan abandoned ? — Yes. 

2034. How long? — Six or nine months ; they attempted ittlie last fair, when my 
cousin was passing through; the moment they saw him, they abandoned the tolls. 

On market-days in Dungarvan, Wednesdays and Saturdays, they were always 
charged. There was one road, at low water, across a small pill, and across tliis 
at low water the people would pass, and when they brought in any thing, there 
was a person ready to pounce upon them for the toll ; if the money was not conve- 
nient, they should leave a pledge for what they brought across ; the consequence 
was, the market was nearly deserted on those days. I had the toll-collector sum- 
moned, and brought a lawyer with me, and the seneschal of Dungarvon had a 
lawyer and two attornies there ; the trial lasted from one 0 clock till seven or eight 
at night : I had two convictions. A toll-man took the beads out ot a poor wonaan s 
pocket for the toll of a basket she was carrying ; at eight o’clock the thing was 
over ; I had two convictions ; and the agent of the Duke of Devonshire, Colonel 
Corry, came forward, and through Mr. O’Gorman, his lawyer, told the people 
he would give orders to have the tolls and customs for the present given up, as 
there was a Bill to be brouglit in to regulate them ; of course, when that was done 
I abandoned the fines ; my object was to put the thing down, and since that the 
markets in Dungarvon have increased wonderfully. I have been told by people 
living there, they have been doubled since. 

2035. In the cases Avhere those tolls have been abandoned, have the toll- 
proprietors sought or expected any compensation r — Not the smallest. 

2036. Do you believe that they expect any compensation by legislative enact- 
ment ?— No ; my opinion is, the Duke of Devonshire will never allow a thing of 
the kind there again. Now I will return to the fair of Cahirmee ; I had never been 
there but once in my life, that was five or six years ago ; I did not then oppose it, 

I was only passing through ; it is a very fine fair-field, the best in the 01 
Ireland ; I do not think I ever saw at any three fairs such a number of tents. Now 
I am certain I think I speak under when I say there were one hundred tents there. 

I have since that been speaking to a number of gentlemen about it that know it 
well. I was determined to go there ; they told me that the tents they were certain 
were never less than one hundred, from their own observation and the Committee 
will find by a reference to the schedule, each tent of those paid lO^. 

2037. How often is the fair held?— I believe, once a year; now it is only used 



™OT38^'^Are you aware that the proprietor of this fair-field has been examined 
before this Committee? — Yes. ^ 

2oqq. Are you aware he has given in to the Committee the relative proportions 
of thramount received in tents and cattle, by which it appears be acknowledge he 
receives more upon tents than cattle ? -Yes, I am certain he does, and this bears 
me out in the observations I made as to the tents. . * 

2040. Would you state to the Committee the quantity of ground that a tent 

occupies frequently? — Indeed I could not well state that. r 1 v 

2041. Have you seen some tents as long as thirty or forty fect?-Yes, gene- 

rallv that. . ^ . .l .l . 

2042. By about fifteen or sixteen feet? — Yes, I think more than that 

2043. Therefore tents of that kind occupy a very large proporUon of the fair 

a^o^^Assuming the charge to be for the ground occupied, a conriderably higher 
char^should be paid for that than for mere standings ?— Yes, if there is any 
char|e at-all ; this field is a very fine one, it is used only once a i 
the proprietor has the entire nse of it during the rest of the season, Md the tolls 
of riiisito, as they have been heretofore collected, are worth at te^t 6o/. a year , 
take the amount of those even for the last thirty years, and it will make the sum 
of i,8oo4 paid by the public for the use of this fair one day in each year; 1 am 
donfident this is under what has been paid, in my opinion, illegally ; nineteen out 
of twenty of the fairs in Ireland are held on the high road, or on commons not 
worth sixpence per acre, and if a calculation is made of the different 5 ““®. 
money received by the proprietors of those fairs for the last thirty years, I tbi^ 
I wilf be borne out in the assertion I made last Friday, that they have received 
603. f 
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more than the fee simple of those places, consequently that the public ou<rht to 
have them free for the future. Now, I carry the Committee to Bruff fair; in this 
fair, about a year and a half ago, Mr. Darby O’Grady bought a sow and nine 
young pigs, they were brought in a l<ish to the fair, there was 1 s. custom paid for 
the kish going in, and Mr. O’Grady’s steward, on driving the pigs out, was obliged 
to pay 4^/. a piece for the sow and young ones; he, however, complained to his 
master, who was in the fair, and he immediately threatened the toll-man, and the 
money was returned ; if it was a poor man he had to deal with, he could have no 
redress against the extortioner; this I had from Mr. O’Grady himself, while sitting 
on the bench at Bruff, for I had summoned a man before him, wlio was convicted ; 
this man appealed to the quarter sessions at Limerick, and I liad, at a heavy 
expense, to go near seventy or eighty miles from Yougliall to o[>pose him ; the 
conviction in Limerick was made absolute by the assistant barrister, who said he 
was sorry he could not mulct the toll-man in doul>le costs : now, at the fair of 
Millinavatt, in the county of Kilkenny, shoes, hats and any small article, though 
paying custom in the fair, those who buy them, let the article be ever so small, on 
coming out of the fair, are obliged to pay \d. custom also: now, Bartholomew 
Well fair, in the county of Cork, the lolls of this fair are enormously iiigli ; I have 
summoned the collector of this fair to Rathcormick, before the Rev. Messrs. Ryder 
and O’Brien of Kilmore, and l\lr. Barry. 

2045. How often is this fair lield?— Four times in the year at least; they say 
they have a patent for one fair, but they liold four fairs ; they have given themselves 
a patent to plunder the people. I bad seventeen summonses issued against this 
collector, and brought a lawyer with me, but 1 cannot say I paid him ; he went 
with me without any payment, and they brought a lawyer fron» Cork with them ; 
the cases were clearly proved : on enmnerating the different pledges taken from the 
people, -a ridgband, which turned out to be the property of one of the reverend 
gentlemen on the bench, that was lent to a poor man to carry a load of apples to 
the fair, it was kept as a pledge for 1 s, though he did not sell a pennyworth ; this 
was returned, but none of the articles belonging to the poor people were returned ; 
the magistrates would very willingly have obliged him to give them up, but they 
conceived they had no right to interfere. However, such was tlie scene of imposi- 
tion I laid before the bench on that day, that the magistrates unanimously convicted 
the collector upon each complaint; against these convictions the landlord, Mr. Reeves 
of Cork, appealed, and it came on to be tried before the assistant barrister at 
Middleton; I had to go to Cork and bring down a barrister, Mr. Frank M‘Carthy; 
they were all quashed for an informality in the filling in of the convictions ; those 
convictions still remain unsettled, and as it is so far from Youghall, I do not wish 
to encounter any further expense. There was also another appeal at these sessions 
from the Cloyne bench of magistrates against the collector in that place, for taking 
2(1. custom from a poor woman for a basket of geese ; this was also quashed for in- 
formality; but Cloyne being only fourteen miles from Youghall, I was determined 
to bring it again before the bench; accordingly a summon.? was issued, and the case 
was again tried ; on this occasion the toll-man and his son .swore directly contrary 
to what they admitted on the first trial ; I referred the bench to tlie sessions book 
fur the month of September, that being the month the trial first occurred, on looking 
over which it was found those fellows were guilty of gross perjury, and the magis- 
trates convicted them, and obliged the money to be paid on the spot, and those 
men were dismissed. 

2046. Was the offence for which you summoned all those parties for the omis- 
sion to have toll-boards? — Yes; there is a class of men on whom the toll comes very 
heavy; those are the exporters of cattle from Ireland, and the bacon-merchants 
in the different towns in Ireland, also the victuallers. I know Mr. Milward of 
Waterford, a highly respectable gentleman, who has from 1,200 to 1,500 pigs 
a week slaughtered in his house; on these he was obliged to pay 3r/. a pig* 
until lately, and in some -{daces he still is; he employs a number of men, and 
would, I am sure, employ as n)any more, as drovers from the fairs, but the custom 
fell so heavy he was obliged to give it up. 1 told this gentleman, the only way to 
get rid of the extortion would be, not to buy at those fairs ; and this was acted 
on. About a month ago, at the fair of Emley, in the county Limerick, w’|iere 
pigs .were charged ^d. a piece, the buyers sent word into the fair they could not 
afford buying there, and a great deal of the cattle were turned out .about a mde 
from the fair, where the buyers went, and they were all boug^ UP^ anil, the toll 
never paid. , . . ’ ' 

' ' * * ■ 2047. Do 
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2047. Do you consider tiiat transaction legal? — A'^es, Ido. D.P.Ro«aync,Esq. 

2048. Does not it come under the head of forestalling the market?— No; this 

was not at a fair, 5 July 1830. 

2049. Do you not think it could be prevented by the magistrates?— No ; the 
magistrates are very willing to interfere ; they often went with me through the fairs, 
and they would be glad to put an end to it ; every magistrate in the county of 
Cork, with very few exceptions, would be glad to put an end to it. 

' 2050. Where were those cattle sold ?— It was on the cross-road. 

2051. Do you not think a magistrate could have ordered them to clear the roads ? 

I do think he could ; the fairs arc mostly held on the roads. I think I have 

pointed out all the abuses that I know of ; but there is one thing I think it fair to 
mention ; I have mentioned in the list of fairs I gave in, Kostellar, it is the pro- 
perty of ’the Marquis of Thoniond, and I think it justice to that gentleman and his 
aaent to state, that the day on which the fair was held I waited on his agent, 

Cliptain Haynes, and pointed out to him the conduct of the collectors ; he told me 
he was not until then aware of it, and said he was much obliged to me, and also 
said the Marquis would not allow such conduct, and gave orders to have it instantly 
dropped. I also mentioned Kilgobanitt fair, the property of Mr, John Musgrave ; 
this gentleman, I am confident, would not for a moment allow such unpusitions to 
he carried on, when once made acquainted with them ; I am sure there is not in 
Ireland a kinder or more benevolent landlord than Mr. John Musgrave; at the fair 
of Imogela, in the county of Cork, I attended there, and on that day I saw a poor 
woman bringing a kid in a basket, and in the early part of the season you may put 
three or four of these into a small hand-basket; the intrinsic value of a kid was 
6 il and there was 4d. toll demanded for it; the kid was purchased at Cd.; 

I happened to be coming in in the morning, the poor woman made her complaint ; 

I was determined not to be imposed on, and told the toll-man so ; tlie money was 
refunded : that was the first day I attended, and he gave up the schedule. 

2042. Was there a toll-board there?— A'es, there was. 

eo's'l Who was the proprietor of it?— They told me, a Mr. Power; at a fair, 
at Buttevant, a butcher, who puls down a pot to boil meat, must pay lialf-a- 
crown for it, and afterwards, when boiled, the butcher puts it into Ids basket to 
hawk it, and sell it at the tents, and ho is obliged to pay half-a-crown more for 



''’"2054° °You are quite certain that the double toll is paid ?— Yes ; I have heard it 

from a butcher who paid it. , , , , ^ 

2044. What do you suppose to be the value of the basket of meat altogetlier . 
—I do not think it would be worth 5s. ; he only paid it for the day; it is only the 
poorer butchers that go to fail's to boil meat, and he told mo that he used to go to 
earn a penny, “ but the toll is so high, I have given it up. 

2046 What is the general result of your observations as to the propnetors of the 
tolls bei'im cither willing or unwilling to abandon them ; you have mentioned many 
nobicmem the Marquis of Thoinond and the Duke of Devonshire, as willing to give 

Hup?— Yes; and Lord Mountcashel would not allow It. - , j j 

2047 What class of proprietors do you meet with opposition from .-—Indeed the 
only opposition I can now tell, is John Robert Parker of Youghall; he is now 
liviL in En-land or France ; he has a very fine property there, and it was his man 
that I finbd'for not having his boards up, and tendering oaths on the crucifixes ; it 
was on the 20th of last May, when 1 was there, that he put up toll-boards, that 
cost him three or four pounds, that I should not have him in the junsdiction of the 
nragis^ when I found that, I got a pig bought, and turned tt out to try the 
riirht • there was a great many people there, and they wished to be very err® and 
riotous, in consequrace of the cattle being ill-treated; I told them to hold their 
tongues 1 would get legal redress for them ; and it was on the day I left home to 
come here I had got a latitat brought down to serve upon lirni, to try the qo“h“"- 

2048 Can you inform the Committee from your observations and knowledge the 
resnlrof the abandonment of the tolls in the fairs and markets, in consequence of 
vour exertions, whether the dealings at those fairs, and the sales at those fairs, and 
the attendances on those fairs, have or not increased ?— I know they have increased 
to mv own knowledge, I am certain of it. 

204Q Is it not your opinion that the proprietors of the adjacent iMd “re con- 
siderablv benefited^ the abandonment of the tolls ?— I am certain of it, and I will 
give an Instance of it in the county of Kilkenny, where I brought several 
pveaninsia magistrates, one of them said, 

;;trRtayre:t’fo?froin thinking that having “a fair Injures the ™ 
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D.P.Homytu,T.i([. determined to get a fair brought here, and to publish it, and I will engage I will 

prevent any tolls being taken at all, because I am perfectly well aware of the good 

5 July 1830. it will do by circulating money in the neighbourhood he had a patent for a fair. 

2060. Does not it appear to you that the ground covered by the tents is con- 
siderably benefited and manured by the use of it?— I consider where tliere is a 
large fair held in a field of this kind, such as Cahiriiiee, that in a fortnight after 
that fair is held, if there is a shower of rain, there will not be a greener field 
about it. 

2061. The Committee do not understand from you, that at all these fairs that 

you have given in, tolls have been entirely discontinued ? — A number of them 
I stated thirty-one. ’ 

2062. Of the thirty-one fairs, of which you gave in a list at your last examination 
at how many have the tolls been discontinued entirely ? — In all except Connor, and 
some of the others, they have been discontinued, except where they got a penny. 

2063. Will you mention the number where the tolls have been discontinued 
entirely since your interference?— I will begin with Yougimll; two fairs at Dun- 
garvan, abolished entirely; Tallow entirely abolished, there are three or four fairs 
in a year there ; at Bartholomew Well fair they have not collected since ; Cloyne 
fair abolished ; Newtown entirely abolished ; IClmacthorn as entirely abolished * 
Stradbally entirely abolished; those arc all that are entirely abolished; but gene- 
rally speaking, each of the thirty-one fairs I may say are abolished for what they 
get, they get a penny out of two shillings they got before. 

2064. Can you estimate at what expense those tolls have been abolished by your 
interference? — I have been four years at it; the expense to me was a great deal 
indeed. 

2065. How much? — I suppose, in a pecuniary view, I am at least about 200?. 
out of pocket. I would not have gone from place to place, and gone to law 
expenses if I had not a lawyer, my cousin, who happened to be a barrister, and 
whenever he was at home from term he volunteered his services. I would under- 
take for 1,000/. to abolish all the fairs in Ireland. 



Robert Barklie, Esquire, called in ; and Examined. 

R. Barllie, Esq. 2o66. ARE you resident in Sligo ? — I am. 

' 2067. Do you hold any situation there ? — 1 am a merchant and dealer, and have 

lived there thirty-five years. 

io68. Are you acquainted, from your own knowledge, with the system on which 
the toils are taken at the market and fair of Sligo r— Yes, I think I am. 

2069. How many days in the week is the market held in Sligo ?~There was 
a patent for Tuesdays and Saturdays, but the tolls in a manner are collected there 
and taken every day in the week; there is a sort of commuted toll that the pro- 
prietor collects every day in the week ; he alleges it is commuted or compromised ; 
he has reduced it, and the toll is collected every day in the week. Mr. Wynne is 
the proprietor, and claims under a patent two days in the week, and four fairs in 
t e year, and he collects part of his money as toll, and part again as patron of the 
boiough oi Sligo, under the name of weighraaster's fees; they are compounded in 
some measure ; it is, difficult to sever them. 

2070. Do the public derive considerable accommodation in their dealings from 
he market as managed or erected by Mr. Wynne? — They do, very considerable 

accommodation.. j > j 

2071. Has there been much dispute relative to those tolls?— There has been a 
good deal at different times ; nothing in the way of rioting. 

2073. Have you litigated any of the tolls? — No, 1 have not; I have declined 
paying them myself, but I never went into any litigation. 

2073* In what description of trade are you engaged? — I am a merchant and 
manutaclurer ; I am a flour miller now ; I was concerned in the corn trade. 

2074. How long M'ere you concerned in the corn trade ?— A little these thirty- 
nve years ; for the last six or seven years 1 have done very little. 

2075. How long have you been a flour merchant?— Only one year. 

-207b. Is one thirty-second of tiie corn coming into Sligo claimed as toil ?— Yes ; 
Mr., yy ynne claims it of the mercantile people, but they allowing him to collect every 
)p.jdie week, he takes less. ^ 

rnmn^^i 00 cvery twenty-four stone of oats.; that is the 

, people agree to, it, .others do not. He collects it as well as 

ne can. • • . . 

2078. Are 



Printed image digitised by the University of Southampton Library Digitisation Unit 



ON TOLLS AND CUSTOMS, IRELAND. 



H9 



5 July 1830. 



2078. Are you aware whether the precise toll to be levied is stated in the patent? j?. BarklU, Esq. 

— It is not. I have wliat is stated to be a copy of the patent, and it is not staled 

in it. 

2079. State the words of the patent ? — This is the patent to Sir James Fullerton, 

25th of June, the second year of James the First. 

2080. Does it contain any schedule of tolls? — No, it does not; the words are, 

“ together with the issues, profits and amerciaments of such fairs and markets, and 
•with all the usual tolls and customs, profits and emoluments belonging or in any 
ways appertaining to fairs and markets of this kind.” I think it goes on to say, it 
is granted to him ; he pays 10 S'. a year for it. 

2081. Does it mention the days of the markets and the days of the fairs, and how 
many fairs ? — Yes ; that there should be a market every Saturday, and two fairs 
every year, in the said abbey town of Sligo. There is another afterwards, for 
another market. 

2082. Do you know if there be any charter prior to that? — Not that I know of; 
there is one since that period. 

2083- Have you seen a schedule-board of the tolls posted up ?— Yes, frequently. 

2084* Does that schedule-board state pursuant to what Act of Parliament the tolls 
are taken ?— -I think the schedule states it was put up pursuant to the Act ; I do not 
think that it states the tolls were taken pursuant to the Act. 

2085. Under what authority is the toll so posted up, taken and levied ? — Under 
the authority of this patent he levies the toll, and under the authority of the Act he 
puts up the schedule. 

2086. Has there been any variation in the toll in any given number of years r — 

There has been a great deal less toll taken than is set out in the schedule ; he set 
out that he is entitled to one thirty-second part of all corn, flour and meal. 

2087. Have you heard at what period the schedule of the toll he says he can 
legally claim was first established ? — No, I do not ; I recollect his levying a tliirty- 
second part. 

2088. Do you know the period at which that schedule was first established, was 
it by an act of the corporation ? — No, it was not ; Mr. Wynne claims it under a 
patent, it was a grant made to Sir James Fullerton and Lord Strafford. 

2089. Do the corporation claim any tolls of their own ? — No ; they claim a right 
to appoint the weighmasters, who levies weighmasters’ fees. 

2090. Who is lord of the manor? — Mr. Wynne is ; he became the purchaser 
under the first grant to Sir James Fullerton and Lord Strafford. 

2091. Has Mr. Wynne erected a market-house at his own expense? — Yes._ 

2092. Is it upon his own ground ? — He pays rent for it, or has purchased it. 

2093. Are you of opinion he ought to receive a reasonable compensation? Yes ; 

I do not object to giving him a reasonable compensation for his ground. 

2094. You think it compensation ? — Yes. _ ^ 

2095. Is the market-house erected, sufficient for the purpose r Yes, the mar- 
ket-place is ; but the thing is not conducted so well as it ought to be ; a countryman, 
when he conies into the market, presents himself at the gate and his sacks are 
counted, and as near as they can ascertain, the weight is taken ; the standard for 
us is 24 stone, and for that three-pence is paid, and this may be contained m five 
sacks, but he will charge for seven, upon which he pays his money, and gets in ; the 
sacks are never weighed, but he goes to the merchant, and there is a bargain made 
ill the market, but the countryman gets no ticket to enable him to recover his 
money from the merchant, he has to weigh it again at the mercliant s store after 
having paid this custom. 

2096. It appears there is very little sold by sample?- 

in the market on the carts and taken oflf. .11 

2097. What do you object to in that ? — I object that the coumr3rman should 
have a ticket authorizing him to receive the money, for thei-e are great ftnpositions 
practised by persons in trade, and 1 think you should get a ticket for pe money 

'”'2098,' A cranage ticket?— Yes ; this is levied every day in tlie week, as well as 

Tuesdays and Saturdays. . , ,r t i. v u u 

20QQ. If he demanded a ticket, would he not get it?— Yes, I believe he would ; 
he would lose a great deal of time in doing it ; there is no assistance given to him. 

2100. Is it not the habit to weigh corn? — Very seldom ; a sack may be weighed 
fdr a gentleman s horse now and then. 

“li a 101.- Does that market afforfl such accommodation to the persons who come to 
603. T 3 “ 
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sell their corn, that it would be in any respect injurious to them if it was removed? 

Xijey can weigh their corn in the market, but it is by another indirect uielhod 

that it IS done. An Act was passed in the last year of the Irish Parliament, called 
the Sligo Bill, and it was amended again in the Imperial Parliament; Mr. Wynne 
retaining his influence under the new commission, all his burgesses were appointed 
members of the commission, by which he has twelve persons generally resident ; the 
provost and twelve burgesses are commissioners under the Sligo Bill, and that gives 
him an influence in appointing the officers ; the bailiffs under these commissioners 
of course are influenced by the provost and the patron, and the number of persons 
on the commission, and they are in the liabit of seizing the horses, carts and com, 
that have got in the street, that have not paid the custom and toll ; if any person 
does not go through the market, he is brought before the provost, and a hne levied. 

I will refer to the clause; this is the method in which the custom is generally en- 
forced ; it is an Act of the 43 Geo. 3, for repealing so much of an Act passed in 
the third year of the reign of King George the Second, and making further provision 
for the lighting, paving and watching, and so on, the town of Sligo. 

2102. Does it regulate the tolls ?-r-No, it does not; it legulatcs the clearing 

away nuisances ; and it is under that that they proceed ; if the country jieople aie 
caught in the streets, they arc brought in under the pretence of biealving this Act of 
Parliament. • , , .• 

2103. If it were not for local regulations in the town of Sligo winch oblige the 
countryman coming with his corn to the market there, and to fref^uent the market, 
could iic, with sufficient advantage to himself, dispose of his corn in the town else- 
where ?— I am ready to admit that the corn-market is of use to the seller as well as 
the buyer ; it is of very great use. 

2104. If the tolls were to be abolished in the town of Sligo, do you know what 

compensation the towna-peojile would be willing to pay Mr. Wynne, and how they 
would repay that compensation? — If the tolls were abolished, they would not feel 
themselves bound to pay any compensation; they think it very hard we have all tlie 
roads and quays to support ourselves, and this 3 j®o^ that is levied 

goes to the advantage of the patentee. 

2105. Tliat is, they complain not that the money is levied, but that it is not ap- 
propriated to the improveineut of the townr — Certainly. 

2!o6. Is it generally supposed that 3,000/. or 4,000/. is derived out of these 
tolls? — I have no doubt of it. 

2107. Considerable advantage is derived to the public from the market? — Yes; 
but the toll is vei*y heavy. 

2108. Upon what ground do you state that the tolls of the market amount to 
3,000/. or 4,000/. a year? — I will state them, upon the quantity brougiit to the mar- 
ket; I think there are 1 20,000 sacks brought to the market iu a year at 3r/. a sack, 
that would be 1,500/. alone, that is on oats alone ; and we have about 60,000 casks 
of butter in a year. 

2109. How much is paid per cask? — The weighniaster receives upon 20,000 
empty butter casks 1 d. for each, that is, for branding them. 

2110. Does that go into Mr. Wynne’s pocket? — Yes, he claims as patentee of 
the market his custom, and as patron of the borough he appoints the dc[)uty 
weighmaster, and gets the fees ; no part goes to any public use. 

2111. What does the butter produce? — There are 60,000 casks ; the custom is 
2d. each cask, and we complain that in that instance he will not give a ticket unless 
he is paid 2d. more ; this is the way he comes in for the weighmastcr’s part. 

2112. Is it generally paid to him? — It is very generally paid. 

. 2113. Then he gets ^d. a cask ? — Yes. 

2114. Do you mean each firkin? — Yes; he gets also for storage on each half 
firkin or firkin from the merchant 2 r/., and tlie mercliaiit reimburses himself for 
that by stopping 3</. for every cask from the countryman as for cooperage^, although 
the countryman had previously paid \d. to the cooper for opening and heading 
the cask, 

2115. What is the total charge upon each cask that comes into Mr. Wynnes 
pocket ?— He gets gd. upon each cask of butter, 

2116. And the merchant charges the countryman 3 ^/. of that? — Yes. 

2116. * What is the value of the cask? — It is about 35 5. or 40J, 

2117. Are not persons at liberty to brand or not as they please ? — They arc per- 
mitted by the Act of Parliament, but the mercliants will not purchase unless it goes 
through the market. 

2u 8. Then 
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2118. Tlicn it is a regulation that the merchants for their own individual benefit fl. Barklk, Esq. 

choose to adopt?— Y^cs, and I think it docs good ; I am a friend to public markets; 

I am not a friend to the Act passed here. 5 July 1830. 

2119. The merchants prefer the branding? — Yes, they do; tlie question is whe- 
ther too much is not paid. 

2120. It is a voluntary payment?— Yes ; but the merchants assist Mr. Wynne 
iii collecting it; he could not do it without. Mr. Wynne formerly levied a 32d 
part upon com in kind for many years ; for ten or fifteen years after I came to 
Sligo this was felt as too heavy a clmrge, and a compromise was entered into to 
allow this 3d. a. sack already stated ; the butter market and corn market were held 
upon the same premises at the south-west side of the town; the merchants alleged 
that they w'ere under very heavy expense in cartoge to the quay alter the butter was 
purchased, and many of them joined in an application to Mr. Wynne to build a new 
butter market, pledging themselves that they would continue to purchase corn at his 
market, and give him 3 d. a sack, and they feel themselves bound to make good that 
pledge, and it i.s under that regulation Mr. Wynne has been enabled to get the cus- 
tom of 3d. a sack upon oats. 

212!. lie has built a butter-market? — ^Yes, he did, for their accommodation. 

21 22. Did you hear what it cost him? — No, it might have cost him 1,500/. or 
2,000/. 

2123. What sum do you suppose it has cost Mr. AVynne to erect the markets, 
and adbrd the accommodation that is given of all kinds ?— He has got part of the 
ground let away for stores ; I think 3,dou/. would pay for all that is occupied. 

2124. Do you not think he has laid out more?— Yes; but he is receiving rent 
out of them as stores, and he has no right to come upon the people for toll for 
those parts. 

2125. Do you, as a merchant, think that it would be more for the advantage of 
the trade, were the tolls and customs'done away with, and all the present accommo- 
dation given by the proprietor also taken awayr — No, I do not think it would be for 
the advantage of the trade to do aw^ay with public markets. 

2126. But you conceive great advantage would arise from some law that would 
regulate the amount of toll to be received ?— Yes ; and that the seller should be 
protected by his getting a ticket; the merchants enable Mr. Wynne to levy this 
by not purchasing the butter unless there is a ticket of the weiglit and quality. 

The merchant will not buy it unless there is a ticket with it, and they pay 2d. for 

the ticket. . ,, t,- :i 

2127. Are you aware of a suit being carried on m Sligo against Mr. Wynne.'’— 

Yes, both for and against him; Mr. Wynne is the plaintiff in one, in which he has 
laid his damages at 1 0,000/. against Mr. Martin, charging him with combining with 
others to obstruct Iiim in collecting his toll. 

2 1 28. Have the other merchants felt it their duty to join with Mr. Martin?— No, 
none have joined him. _ n . i 

21 2Q. Generally speaking, are the inercliants so dissatisfied with the toll taken 
by Mr! Wynne, that they are anxious for the success of I\Ir. Marlin? — No, I do 
not think they are ; they do not pay any part of the expense. , 

2130. Would if not be to the interest of the merchants that Mr. Martin should 
succeed?— It would be to the interest of every one that they should be regulated ; 

Mr, Martin’s opposition may be further than is reasonable ; they would all like that 
it should be settled at a moderate toll; tliey think 3d. too higli ; many of them 
quitted the market, and Mr. Wynne proceeded against three of them, and served 
latitats upon them for their quitting tlie markets, and they went back again rather 
tlian have a proceeding of that kind against them, and left it to Mr. Martin, who 
is a rich man, to contest the question. . . „ . . . 

2131. How could Mr. Wynne compel them to come jo .''—By seizing the carls 
and by process of law ; a man does nut like to get into a suit like that. 

2 1 32 As Mr. Wynne has only a patent for two markets in a week, how does he 
iustUy .taking toll every day in tlie week ? — He levies the toll when they enter the 
market; the person collects the toll as it comes in ; it is paid at the gate on coming 
into the market, the man attends every day, and you do not find that any merchant 
will so outside ; if any person goes outside Mr. Wynne sues them. 

2 1 33. Hovv many market-days would be wanted for Sligo ? — Our trade is. to that 
extent, every day is wanted. 

2134. Is the loll taken on the goods entering the market?— les. 

And not on the sale merely? — Not on the sale at all; the countrymen 
603. 4 
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n. Barklie, Esq. were to be entitled to get their corn weighed without any additional charge; they 

■ may weigli if they choose, but the object is to get away as soon as tliey can. 

5July 1830. 2136. Are you acquainted with the system adopted at the fairs in Ireland ? — 

I am not so competent to answer questions upon that subject as gentlemen who 
have been examined here ; I know a Utile of them. 

2137. Is toll charged for potatoes in Sligo? — No. 

2 1 38. Is craneage charged ? — Yes; the provost leaves a beam and scales, and 
any man that pleases may go tliere and weigh in the market without any charge, . 
but if you go to tlie otlier side where there are different scales and beams, if yoq 
want a ticket you must pay for it, and the buyer and seller cannot settle without 
weighing. 

2139. And they must weigh themselves? — Yes, if they are both present; there 
arc no small scales for the public, free of expense. 

2140. Is the charge at the scale too high ? — It is a penny for weighing a sack of. 
potatoes ; the greatest grievance is that there are not small scales. 

2141. The poorer classes of the public in general who wished to buy tlmir half,, 
weight of potatoes, how do they get them weighed ? — They buy them from jobbers, 
that is what I complain of ; there is no scale that enables a man who brings in his 
cart to retail his potatoes. 

2142. Do you think it would be an advantage to the poorer classes if a law were 
introduced that should prevent any charge being made for weighing potatoes in 
small quantities? — Yes; or if the rule was suOiciently defined to enable the corpo- 
ration or weighmaster to find them a sufficient number of small scales and weights. 

2143. Do you not think the effect would be tliat the proprietors of markets would 
not keep a person to weigh, as in the case of Sligo? — Unless there was a penalty 
upon tlic weighmaster to oblige him to keep small beams. I do not mean that they 
should weigh heavy drafts Avithout charge. 

2144. You are aware that there is a law of 25 Geo. 2, upon the subject of 
keeping weights and scales ? — That is evaded in the way I have mentioned. 

2145. How many triangles and beams would be necessary in Sligo to weigh 
small quantities? — Twenty I should think. 

2146. Upon every day in the week ? — On Tuesdays and Saturdays. 

2147. Would it be just to oblige the proprietor of auch a market to provide 
twenty weighmasters with scales and beams without any remuneration? — No, I 
think not; but he should provide weights and scales I think. 

2 148. Have you read the Bill that has been introduced d uring the present session, 
to regulate the tolls and customs of Ireland ? — I think 1 saw an extract from it in 
llje newspapers. 

2149. There is a section in the proposed Bill to this effect. That all potatoes 
should be sold by rveight, and weighed without fee or reward ; do you think that 
such a clause would be beneficial to the people? — If it could be enforced. 

2150. Do you think it would be just to enforce such a clause without compensa- 
tion? — Not unless the weighmaster is paid in some other way. 

2151. Unless he is paid more for doing some other duty than would he actually , 

a compensation for doing that duty, you think he ouglit to be paid for weighing 
potatoes.' — That is according to the extent of the emoluments he has; in a place , 
like Sligo, where the emoluments are so large, it would be no hardship if a countryr, 
man bad a beam and scales lent him, he would return them in the evening, and 
the buyer and seller would manage it themselves ; the object of the legislature was , 
to take dhe poor out of the hands of the jobbers and regraters; not that I atq,( 
opposed to those sort of things, I think they are a useful kind of people. ; .j 

2152. What they call the hucksters? — Yes. I think there is a popular cry . 
against them without any reason. 

2153- You would leave trade free? — Yes; these people that purchased the; pota*; 
toes let the poor have them, and they are not paid till the end of the week, 
they ought to charge a little more. 

2154. Have there been any proceedings taken to show why toll is demanded 
upon any other day than the market days r— -Mr. Martin has brought the quektiptK: 
to a point, by causing a tenant of his to offer a sack of corn, and let tberu:tak^.< 
th§ corn out of it ; a man of the name of Kelly is the plaintiff against Mr> Wynae, 
and,.M,r;^ Martin is defendant with Mr. Wynne in this actiop. of ,damgge§, .that 
been going on for many years; it has not been tried; and Mr,,,-iyfectip ^jlfig^s thap' 
Mr. Wynne has , put him to great expense, by 
a sum of joo^. to obtain copies. • • • 

2155- Did 
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2155. Did not Mr, Martin put Mr. Wynne upon his title?— Yes, I believe 
he did. 



e mo. . _ , 

2156. Then Mr. Wynne svas obliged to go into proof of his title ?— 1 do not 
know ; there are two suits going on ; there is one suit where Mr, Kelly is plaintm 
about the thirty-second part, and it is about that Mr. Wynne is put upon ms tme; 
and Mr. Wynne is plaintiff against Mr. Martin in the action of damages, for hin- 
dering other people going to the market. 

2157. You mean for taking toll in kind on days not market-days?— No, on the 
market-days only ; they do not charge the thirty-second part if you resist on the 

other days. 1 , a . > 

2158. Pending the suit, are the tolls eollected upon the days not market-days, 

— Yes, this commuted duty. 7 -vr . 1 

2150. But the thirty-second part is not demanded on market-days:--No ; only 
when' ft is brought to a point, it has been banging over for years ; hlr. Wynne 
idleaes it is Mr. 'Martin’s fault, and Mr. Martin alleges it is Mr. Wynnes fault. 

2” 60. From wliat you know of the state of the tolls in Sligo, can you suggest 
any means satisfactory to both parties, of making an arrangement ?— Yes ; t e 
thing should be reduced to a more moderate rate, and the charge as to the craneage 
should be separated from the other. . 

2t6i. Supposing the reduction to take place, would there not be still a iTluct- 
ance to pay it?— Not if it was a penny a sack, and let tliem pay something extra 

*°'^2'i 62. Are you of opinion that the proprietor would submit to a reduction ?— 
The proprietor is well satisfied with what he has, and he would be better satisfied 
with letting it remain ns it is. ., , , j j 3 T 

2t6q. Would he not have more customers, if the charge was reduced r-1 do 
not know that he would ; there is no other outlet for thirty miles, there is no other 
port near; I think, in future there will be more going by the Shannon, and i am 
leaving Sligo myself, having now an establishment on the Shannon. . 

2164. Then the arrangement that you have suggested would not be satisfactory 

to both parties?— No, I tliink not to Mr. Wynne. . , ,1 

2165. It that arrangement had been likely to be satisfactory to both paities, 

Mr. Wynne might have adopted it? — Certainly. . , , 

0166. Would the arrangement that you have suggested have induct you to 
remain at Sligo?— No ; I am too far connected in the concern upon the Jrent ana 

But before you had rented this concern, yon would have been better 
pleased to remain I-It would scarcely have induced me to have |one ; a man 
'establishment in life would scarcely be influenced by any thing of that kmd. 

2tS Yon do not mean the Committee to understand, yo'^ 
mills on the Shannon, in consequence of those tolls and charges . N , q 

'^'^'vign But they did make a considerable reduction in No. they 

did no? very mucli. I wish the Committee to understand, that as I am leaving 
Slivo 1 have no future interest in those tolls and customs ; I wish to give mj 
evidence rather in favour of a reasonable settlement of the tolls and weighmasters 
fe a. I d?d not suggest my being called here, but I have been cninpelled to come 
to niy great inconvenience and the neglect of oublic • 

unleraClorL jobber; if the countryman could get 

weigh ^t«ne or the half stone, there would be more people tliat Would coihe to 

■" tfmrDtyoVnSnk'ftaUhe ve^ 

bding 'tar^d for weighing potatoes, has had the eflect of drivtngthe poor people 

'”“,‘72 moKrete"^^^ f-'the weighing of potatoes beams and 

scafeJmilt haTbeen kept tor that purpose?-! do not object to the fee charged, 

MU®"'-. 
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contemplates that he should ? — Yes; I do not object to the custom paid, he 0 I 
charges it for the ticket ; if the weighmaster gave small beams and scales] it ivn"u 
not he an unreasonable thing that the seller'shoiild pa}’ a moderate charee u " ^ 
every two or three hundred weight, and it would be an accommodation to the reS 
purchaser; I would let the smaller weights than two or three hundred go free to ih 
retail purchaser. ° 

2 1 74. And you think the crane-man could afford it ? — Yes. 

2175. You visit the tux upon the seller, and not upon the poor man?— Yes 

2176. Then there is no portion which you would exempt from payment for 

weighing, the seller having to pay ?— The buyer would pay nothing. ^ ‘ 

2177. If a man sold one hundred weight only, and had it weighed, you would 

require the seller to pay a certain amount for tire weighing it ? Yes, I would 

21 78. Then you would recommend in case of selling potatoes, instead of the 

buyer being obliged to pay for the craneage, as at present, it should be removed to 
the seller ?— The seller pays at present; the buyer pays nothing, it is for the ticket 
he pays. ^ 

^179. You stated the tolls to be worth three or four thousand pounds a year? 

2180. What is the annual expenditure Mr. Wynne is put to:~Ishould think his 
clerk, Mr. Christian, gets 150/. a year; I suppose it must cost him 400 / or «xOo/ 
a year, taking in rent and all it would be more ; I shonld not be surprised that it was' 
700/. or 800/. a year. 

2181. And the rest is clear profit ’—Yes ; we have often 1,200 or i too sacks of 
oats a day in the market of Sligo, The only thing I wish to explain fully is that 
the weighmaster should be bound to give a ticket along with the cask of butter 
and not make a separate charge, and that is the way that secures him in his into’ 
rest. Mr. Wynne stands m two characters in Sligo, us patentee of the customs 
and as weighmaster. I did conceive, that when certain weighinaster’s fees were to’ 
be charged, that the toll was merged ; but it appears that Mr. Wynne charges for 
both, the 2d. for custom and 2d. for craneage; one is charged for the Seket- 
be will charge only 2<f. for the cask as it comes, but he will give you no ticket • 
he charges 2d. for weighing and marking the cask, and 2d. more is charged fo] 
to^wjghmasters ticket, to enable the seller to go to the merchant and get liis 

2182. The merchant will not deal with him unless he produces a ticket?— No 

merJha'nts ardMr W^^^^ 

2184. lou think that unfair to the public!— It is unfair to the seller There has 
been compensation awarded to weighniasters by Act of Parliament and I would 

xSf shLu“T“"‘hV f 1’’“° '’r’''" ““Pe'^ation to the 

marS 7 thtt f m Published in the newspapers in the neighbourhood of the 

r“cS-^hemihHc^ mi,'"™ account of the money 

and Xva v *='>PP“"‘cd if compensation is to be given, 

ana mey aie going on payingjust the same. ° 

comnen-aSn • ''’5® g'™"’ ■» '<> prevent fees being paid where 

Zu ann v to Mr “>at that 

kind - bntthprp^ W)nne. Mr. Wynne is a gentleman far above, any thing of that 

0 thdr eh a er consideration 4 theh- oaths 

m ^ “““ “> "'“‘■ket is still inspected by the 

same man, and the same system IS continued. ^ ^ 

and brLL"\r^E« ^ examined 

ana oranaed, or Irauds would be innumerable. 

penly^LasL '* ‘here, and gets a 

3188. Is not that contrary to the Act of Parliament?-! believe it is onlional • 
J^rmamhants are qmte satisfied if they did not follow that rule Aat kSid^would 

““Pcllcd to adopt that course, because the merchants 
efcse to buy unless they have been branded ?- Yes ; I was tte person Zt S' 

M^ttZpr^ctiZhSTT^'^ ‘“rty-five years ago, having cLe from Belfast 
tatbya sZdZr^. Lvir n "“‘■cgularity our market before that lime, 

gZatfv im^ovech ™® regulations, the markets have been 

jijh. That was by an arrangement among yoursclvcsj-Yijsf'tha'is' the thing 
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I slate, tlmt Ihe .kw becomes inoperative when it is not reasonable ; I think the 
charges are too heavy, but I do not object to the sy.stein. _ 

2101. You would like to have a ticket from the crane-master specifying the net 
weight and the gross weight ? — Y es ; and that the crane-fee should be different from 

*Vi°92. And that that ticket should he used to see whatis to be charged and paid? 

21*03. And that is not the system adopted?— Yes, it is; but it is enforced by 
patent, and not by law, and the merchants are so satisfied of the necessity of a 
ticket, that they will not take it without a ticket. 

2104. Have you not had great distress in Sligo?— Yes, very great 

21Q5 Have you taken any measuves to relieve it? — The committee in cha^e of 
the nionev voted by the London Relief Society, on their own responsibility, offered 
a bounty for the first 300 tons of oatmeal broufiht into Sligo on or before “fst 
day of August this year ; this bounty was offered on the 17th of June, at which 
time the price of oatmeal was 23s. market; the bounty offered 

was 2 ?. a ton for the first 1 00 tons ; 30 s. for the second 1 00 tons, and 20s. a ton 
for the next 200 tons ; the consequence has been, that a considerable supply ot 
oatmeal has been received from Liverpool, Glasgow, &c. and the price has fallen to 
154. or 165. or 18 s. per cwt. ; there have been no riots or disturbances, but still 

very great distress in the interior. i rr' 1 i -ir 

21q 6. What should you call a fair ordinary price for oatmeal ?— Twelve shilJings. 
There is still great distress in the country, and the people are buying bran and eating 

it, instead of oatmeal. , ,-j •. » 113 

2197. When the oatmeal came from Glasgow and Liverpool, did it pay any toll. 



—No. . 

21u 8. Was it remitted by Mr. Wynne r Yes. n • ^ cr 

21QQ. If vou had brought oatmeal in the ordinary course of business to bligo, 

would Mr. Wynne claim toil, or not?— No, he would not; there has not been any 

toll claimed on oatmeal brought by water for some years past. 



H. Barklk, f.sq. 
5 July 1830. 



MartiSf & die Julii, 1830 . 



lord FRANCIS LEVESON GOWER, 

IN THE CHAin. 



Mr. Nicholas WUtlcorth, called in ; and Examined. 

2200 you are resident at Drogheda?— lam. ^ 

2201. Are you engaged in trade there ?— I am, in the corn trade, and m pur- jy. whaarth. 

chasing linens and butter. .. .w *. /;i,.ivi8nn 

2201 Have you been long engaged in It?— About seven years. 6 July .830. 

220^' Are there any tolls exacted at Drogheda by the corporation or by other 

’’%'204rA^'ftherin possession of the corporation, or are there any 

other individuals?— The property is in the corporation, but for the present year they 

‘‘’'Uffs.^Havrthey usually been let to a tenant ?-Very often, sometimes not. but 

®'*M06^' Ar7tberrany particular circumstances with regaM to the exaction of those 
tolls wiih whiS you wiS, to acquaint the Committee ?-Yes ; I would commeoee 
wiAtae dttinc/branch of the toll, that is toll thorough i,lhat.„ the point that 

“°2^^7'**Wili''you*’describe the nature of toll thorough?— The toll on 8^® 
from 'Siother market or from another place to go through the 
thwh or to be shipped for exportation, I consider to be toll thorough. 

‘ - 2208 Has that species of toll been uniformly exacted by tlie corporation within 
.dor knowledge’— It was regularly collected when I first came to Drogheda, and 
Snued for about three yeL, but latterly it was resisted, and in some instances 
given up wliere the parties knew the illegality of it and they did not insist upon it, 

|Sther cases where people submif, they still exact it. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




1,^6 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



M r. N, fVhitxi'orih. 220y. You are an Englishman ? — I am. 

2210. At what period did you settle in Drogheda? — Seven years ago, in Sep- 

6 July 1830. tember. 

2211. Then under present circumstances, this toll is exacted from those who 

submit to it, and has been in other cases abandoned where it has been resisted ? In 

all cases where people stand up and say they will not pay it, they do not persist in it. 

2212. Have you yourself resisted tlie payment? — I have, 

2213. For how long? — Nearly four years. 

2214. What proceedings did you take for that purpose? — I said I would not 
pay, and generally it ended by letting the goods pass ; and when I was shipping, the 
custom-house officers began to be alarmed, for I believe, they found that if the- 
King’s custom-house was appropriated to the use of the corporation, and an illegal 
toll demanded, the officers in that establishment would be in rather a precarious 
situation. That representation was made to government, and from the time we 
went to the custom-house threatening to make an exposure to government, from that 
period they never offered to collect toll in the custom-house. It was always col- 
lected there when it was shipped. When it first got into the corn-merchant’s hands 
and then shipped on board the vessel, it was necessary to go to the custom-house 
to clear the vessel, and at that lime the toll thorough was always paid. 

2215. Have the corporation an office attached to the custom-house? — No there 
was one of the persons in the office collected it. 

2216. What was the amount of the toll ? — It is difficult to say how much the 
amount of toll thorough was ; I can only say that I have had it from the clerk of 
Messrs. Buxton and Skelley, who were eminent corn-merchants some years ago, 
who said that during the shipping season they paid 30/. a month. 

2217. By whom was that toll collected? — It was collected at the custom-house 
for the use of the corporation. 

2218. By an officer of the corporation? — No, he was an officer in the custom- 
house. 



22ig. Do you apprehend that he received any payment from the corporation for 
that specific duty? — I should think there are very few people connected with 
Drogheda corporation that will work without pay, they would rather receive money 
for doing no work; and there is a Mr. Delaney, an eminent miller at Navan, who 
has been paying for a great many years, and he says it has amounted on the average 
to 100/. a.year to him. 

2220. What was the period during which you yourself submitted to this toll ?— 

I submitted for nearly three years, that is, 1 paid it, because I was unaware of the 
illegality of it, till a person in the trade came to me and said, “ I have been seeing 
you plundered for a long time, and I cannot bear to see it any longer without 
telling you,” and lie let me know the nature of the law ; and I looked fnto it, and 
from that moment I gave up paying. 

2221 . Can you state what you yourself have paid in the course of any number of 
years?—! think it cost me about 70/. a year, while I paid. 

2222. Was that chiefiy on corn or linen 1 — On corn ; there is no charge upon 
linen; but I can explain how I did pay it ; for it happened, that on a good deal of 
the corn that 1 purchased at that time I paid throe time.s over for-the same article; 
I had to attend the neighbouring market of Navan, which is about twelve miles on 
the Boyne Navigation, and it suited my interest to attend that market regularly 
every week, and, bring this corn down in the vessels to Drogheda ; I hud to pay fur 
what they calleff the’ ^ate custom, that is for coming into the town. 

2223. That is part of the toll thorough ? — They call it gate custom; but I had 
to pay It though it neither went in at the gate nor over the bridge ; it w-ent under 
the bridge, upon the navigation ; then I had to rnanufacture the oats that were 
purchased in this way, after it had paid toll ; I have to send it out to the mill to be 
manufactured mto oatmeal, then on sending it to the mill I had to pay toll again. 

belong to the corporation ?— No ; it went to one of the 
n^ghbourmg mills m the country ; all that I purchased was for exportation, and 
note" manufactured I had to ship it, and I had to pay toll again at 

ctistom-house, and that process was going on for nearly three years, before I 
^he imposition : now with respect to grain we receive unmanu- 
• to pay for instance, for every thousand barrels of 

wtieat whicH I purchased at Navan, I had to pay4^3^. for gate custom; 
V.' ^BH%.>oa/^,^hevessel I harftopay 4/, 3^,i^i/,,j^lLaj^lbe^estom.house, 
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so that every thousand barrels of wheat cost me 8 /. 6s. 8 d. from which every free- Mr. N. irHi-.iorfh. 
man was exempt. — — — 

222.5. Then at the custom-house it was collected by the King’s officers for the ® 
corporation ? — It was. 

2226. When you came to look intotlje nature of this claim, upon what did you 
ground your opinion that it could not be legally demanded? — Upon the statute of 
the 4t!i of Anne, which abolished toll thorough throughout Ireland. 

2227. What was the nature of the ground upon which it was claimed’ — By 
a charter. 

2228. Ditl you examine the charter?— I did. 

2229. Was toll thorough mentioned in the charter? — No, it was not ; I can give 
the precise terms in which the charter authori2es the collection of toll. 

2230. Is tliere more than one charter? — Yes, hut I am now referring to the 
charter of 7 James 1, from which the present schedule is copied ; the terms wliicli 
authorize the collection of the toll are, “ in support of the repair of the bridge, and 
also towards the repairs of the walls, towers, quays, vvays and pavement of the town 
aforesaid.” 

2231. As to the bridge, has not the corporation made some repair upon it? — 

I believe they do a little ; but I think 1 durst engage to do all they have done ever 
since I went to Drogheda for 20 s. a year, 

2232. As to the walls, do they repair tliemr — It would require an antiquarian 
eve to find any walls ; I believe, by a strict examination, you might find where the 
m’^qIIs have been, though some of the corporation have even pulled down the walls 
and sold the materials. 

2233. Even if those walls were up, would they be either ornamental or useful? 

— Not at all ; they would prevent the circulation of air, which we consider very 
useful. 

2234. As to the quays, do you happen to know whether they were made by 
public money? — It is necessary to state that that part of the business of protecting 
the quay-walls, and building them and keeping the river in order, has now devolved 
upon the Boyne Commissioners, and I have been informed, and I believe, iqiGn 
good authority, that the fine new wall that was built upon the north quay was built 
by the Boyne Commissioners, and cost from 1,500/. to 2,000/. So tliat the cor- 
poration, if ever they had any right to toll for supporting the quays, have now 
abandoned it, by throwing the expense of keeping that river in repair upon the 
Boyne Commissioners, and for which the Boyne Commissioners nre in the regular 
receipt of 6d. a ton upon all vessels that come into the river. 

2235. So that there is a quay-toll payable to the Boyne Commissioners, who 
actually maintain the quay r— There is 6 d. a ton, which is paid without any com- 
plaint or any notion of injustice. 

2236. As to the streets, what do the corporation do with those? — Tlie corpora' 

■ tion certainly do something in the streets, that is, they keep two or three streets in 

repair, which the Commissioners of the Turnpike Roads would make them do; 
hut as to the other parts of the town, I think it would be impossible to find a town 
in the United Kingdom in sucli a state, with respect to the streets and the lanes, as 
Drogheda, with the exception of two or three of the main streets. 

2237. Are there anyother articles subject to loll thorough besides covnr Every 
thing, I believe, except linen. 

2238. Is linen excluded bj any specific Act?— It is cxeTiipl by some other Act, 
without referring tb the 4tli Anne. I ought to observe with respect to the schedule 
I have mentioned, there was a former schedule, very different and rio way like to 
the present schedule. Since these disputes were about to be comnimced they have 

I thought it right to put up fresh schedules. ^ 

2239. Were the old schedules higher or lower in amount?— Vefy much higher ; 
for instance; there was 4d.a barrel upon wheat, and now only id. 

10240. Was that 4<l. a barrel levied by the corporation ?— Not since I came to 

Drogheda. ■ . . u „ 

i. 2241. You are understood to say that when yon resisted the toll tlie corporation 
1 did not litigate it ? — ^They did not. 

uua 2242. Have they litigated it with ahy'Bddy else ?— They have commenced two 
i ! or three actions; one for pontage and another for the import of goods into the 
town ; but they have not proceeded with those, actions. , 

.-m.2343. How long havc-tliey been pendihg ?— Three years; but I do not know 
,■603. ti 3 
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Mr N. whether that is to be attributable to the corporation, or whether part of it is not to 

be attributed to Mr. O'Connell for not going on as we wished. 

6 July 1830. 2244. Have not the corporation brought actions, which they could have carried 

on if they pleased?— Yes, they have. 

2345. Does the charter give any tolls upon exports and imports?— it says that 
toll shall be payable upon all the m-ticles enumerated in the schedule, as well by 
land as by water. _ . . , . , t • 

2246. Is that the manner in which it is worded : — It is. 

2247. Is the schedule embodied in the charter? — It is; the words are, “ Do 
grant and confirm to the said mayor, sheriff, burgesses and citizens, that they and 
their successors for ever may have in support of the repairs of the bridge of the 
town of Drogheda aforesaid, all fines, issues, amercements, forfeitures, as well recog- 
nizances as otlier things and amercements, before a Justice or Justices of the peace 
within the town and county of Drogheda aforesaid, forfeited or to be forfeited, 
imposed or to be imposed by the officers of them tfie mayor, sheriffs, burgesses and 
citizens, from time to time, to the proper use and behoof of tiie said mayor, sheriff, 
burgesses and citizens of the said town of Drogheda, and their successors, to be 
levied and received without any account to us, our heirs or successors, thence to be 
rendered ; and that the said mayor, sheriffs, burgesses and citizens aforesaid, and 
their successors, may have, perceive and receive, in support of the repair of the 
bridae aforesaid, and also towards the repair of the walls, towers, ways, quays and 
pavement of the town aforesaid, both from their merchandizes imported to the 
town or port of Drogheda aforesaid, and from and out of all merchandizes exported 
from the said town or port, as well by land as by water, the customs and imposi- 
tions following; that is to say” — 

2248. Do you know of any toll being charged upon articles brought by inland 
navigation by water, down the Boyne?-— I have stated that I paid it myself foi 
nearTy three years; Mr. Delany has paid it, and there is a Mr. Chadwick, an 
Englishman, that came about twenty years ago to Ireland, and built the first flax- 
mill for spinning flax by machinery in Ireland, upon the Boyne, and he was very 
extensively in the coni trade, and his son told me, that from the commencement 
of their business in Ireland up to the time that loll thorough ceased in Drogheda, 
his father, in his concerns, had paid more than 3,000/. of toll thorough that he 
had no right to pay; and I ought to state another hardship with respect to toll 
thorough ; millers in the country are in the habit of exporting large quantities of 
oatmeal, they send it to the town in cars, and when vessels are not ready, they 
are obliged to deposit it in the warehouse till vessels are ready to take it on board ; 
in all those cases the corporation still make the owners of this property to pay toll, 
because it does not go direct on board the vessel, but is put into the warehouse for 
convenience till the vessel is ready ; that is still enforced. 

2249. Do you mean to say that they pay double? — No ; they pay once, though 
it is not for use or consumption in the town, nor has been sold in the town at all ; 

I conceive it makes no difference whether it is inside or outside the town if there 
be no sale, and it is thenceforth exported ; but the corporation construe it in a dif- 
ferent way, as they have the power to enforce it; all the magistrates and all the 
officers being corporators, we have a very poor chance when we come to contest it 
vrith them ; for whenever people say they will not pay toll, they construe this into 
a riot, and we are put into gaol and brought before packed corporation juries, and 
every thing is done to injure us by men who are interested in the decision. 

2250. Have you known instances of that kind ? — I am sorry to say I have had 
sad experience of it ; I have been tried myself for that once, and if I live till the 
approaching assizes arrive must be- tried again or forfeit my recognizances,' for 
resisting toll thorough; because I resisted, the mayor construed it that I had been 
committing a riotj and he held me to bail for committing a riot; and I must be 
tried for it. 

2251. Will you state the circuinstances that occurred? — It was this; I have 
a warehouse built outside the limits of the town of Drogheda, where I purchase 
corn and butter, and when I have a proper quantity ready for shipping, I get cars 
and ship this butter or corn; upon one of those occasions the cars were loaded 
witti butter and were stopped at the west gate ; I happened not to be there at the 
time; and tlie carman sent for me immediately, and I came down to the toll-men 
and told them, that this was as usual going to be shipped, and I was surprised that 
any new system was going to be adopted, as toll thorough had been given up; to 
that they said lliey 'had orders from Mr. Green to collect it, and that US' should be 

supported 
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supported i)y the corporation ; Mr. Green was the person that took the toll j he Mr. A'. trAi/uwM. 

said that one of the conditions on which he took the toll was, that the corporation 

would support him in any actions that lie instituted; I refused to pay it, and 6 July 1830 

I ordered the man to drive on ; I said, “ You have no right to stop me upon the 

high road,” and I got to the tholsel near the middle of the town; when I arrived 

there the mayor sends the constables, or what we call beadles in England ; they 

call them town .serjeants ; he sends these men with orders to lay hold of this carman, 

and to turn him back and make him go to West-gate. 

2252. Did the mayor come out of thetholsell — He did ; and when the serjeants 
laid hold of the carman, I said, “ Now do not you be stopped, you know very well 
that this is toll thorough, and you have no right to be stopped, go on and go to 
the vessel but, however, they proved too many for us, and eventually, by beating 
the horse and abusing the men they succeeded, and drove the cars back to West- 
gate, and would not let the butter come through the town, and some of it was 
thrown clown at the gate; the mayor then engaged a car to take it down to the 
tholsel, and he kept it there; and I was not able to get that butter back till I paid 
the mayor’s man for the cartage of the butter from West-gate down to the tholsel. 

2253. Did you beat any of them? — Not at all; I never struck a man in my 
life. 

2254. Do you mean to state that the mayor of Drogheda exerted his magisterial 
power f^or the purpose of enforcing the collection of toll thorough ? — He did most 
decidedly. After the cars had been forced back by his orders, he ordered the car- 
men and the porters that were going with the butter to be taken into custody. 

They were taken into custody, and I immediately tendered two respectable men as 
bail, one of them a Mr. M'Gill, a manufacturer, who afterwards, in the Court of 
King’s Bench, made an affidavit that he was worth 1,000/. 

2255. On what charge were they taken into custody? — Upon the charge of 
disturbing the peace ; and he insisted upon bail for those men to keep the peace. 

When they were taken into custody I tendered him bail, and he refused it. He 
said, “ No. The law allows me twenty-four hours for notice of bail, and I will 
take advantage of that, and will not take the bail till the four-and-twenty hours are 
expired.” 

2256. Had he an opportunity of knowing who the persons were that offered?-— 

Yes, he knew them. 

2257. How much was the amount of bail you required ? — It was only 1 5 1 . for 
each man ; 45/. u{x»n the three cases. 

2258. Was the bail solvent to that amount? — Tliey were much more than 
solvept, 

2259. What were the names of those persons? — John Collins, ironmonger, and 
Charles M'Gill, manufacturer. Those poor men were sent to gaol and bail refused ; 
and not only sent to gaol, but they were handcuffed, three of them together. 

2260. Did they strike any body during the affair? — They did not strike a single 
person. 

226 1 . Were they struck themselves ? — They were ; they were sent to gaol hand- 
cuffed like felons, and not only that, but when they got to gaol, they were ordered 
to break stones, and put to hard labour. There was no charge against them, bat 
only they must be held to bail to keep the peace for twelve months ; there was no 
pretence for any charge against them. When the twenty-four hours were expired, 
they were brought down, not handcuffed, but brought down to the tholsel. 

2262. Are the Committee to understand from you, that before they were con- 
victed by any competent autliority of an assault or of a breacli of the peace, they 
were sent handcuffed to gaol, sent to hard-labour and confined ? Yes; then the 
following day they were brought down when the twenty-four hours were expired, the 
legal lime which the mayor supposed he was authorized to keep them for want of 
bail, in gaol, and the bail appeared, and he was satisfied with the bail, and bail- 
bonds were made out, and the bail-bond of one of the men was signed, and every 
thing. completed ; and when that was done, tlie mayor began to caurion this man, 
saying, he bad belter take care how he conducted himself; and the observa- 
tions of the man in reply, caused Mr. Collins, one of the bail, to smile, and this 
offended the mayor so much, he said, “ Mr. Collins, you are treating the court with 
contempt, and I will not lake your bail and he said to the other two men, “ you 
must find fresh bail.” The result was, that in consequence of Mr. Collins’ smiling, 
the poor men were sent to gaol again on the Thursday night, two of them ; one of . 
them frirluuately got out of his clutches. Mr. Collins did not smile- till his bail was 

^ 003.^. u 4 perfected ; 
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perfected; and tliey were brought down the following day, and sent to gaol again. 
On the Friday, one of the men did get other hail, and I believe, not quite ao 
respectable as that which he refused ; then one of the men was kept till Saturday, 
then he got other bail ; but the fact was, that one was kept twenty-four hours, and 
another was kept from Wednesday to Friday, another from Wednesday to Saturday; 
that was the end of that part of the business. But with respect to myself, informa- 
tions were sworn against me for causing a riot, and I was held to bail upon tliat 
charge, and must appear to take toy trial at the assizes. 

2363. Were those informations upon oath?— Yes, I believe so; but I have not 
seen them. I have no doubt of it. They would not venture to hold me to bail 
witbout informations. 

2264. Is that charge depending now?— It is depending ; and I must appear and 
take my trial for it, or forfeit the hail ; and I ought to state that on a former 
occasion I was tried, and there were very peculiar circumstances craiiiected with 
that. It may appear trifling to gentlemen . that have not had to stand their trial 
before a packed jury, but to me it was very different. 

2265. What do you mean by a.paoked jury ?— I mean this ; that the sheriff; of 
course, is a member of the corporation, and he regularly puts such jurymen as he 
pleases in his panel ; and I have now been seven years in Drogheda, or nearly so, 
and, with very little variation, the same men appear upon the panel, particularly 
when there is any particular work to do, such as trying a man like me for attempt- 
ing to put down tolls. 

2266. Are the Jury all freemen ?~They are, very nearly. Occasionally there 
have been one or two catholics introduced, such as they thought would truckle and 
would not thwart the desires of the corporation ; and, unfortunately, there are some 
few of that sort to be found; but they have been disappointed suinetiines; and 
whenever they find that such jurymen have not given verdicts according to their 
wish, they have been regularly struck off the panel, and never summoned after. 

2367. In the meantime, pending all these transactions, what became of your 
cargo?— They let the goods pass the day after. I did not pay toll, but the mayor 
issued a summons for my appearance to try it, and' be presumed, as mayor of the 
corporation, to try this cause, and gave a verdict against me, and I was compelled 
to pay. I was summoned before the Moor’s Court, 

2268. Who presided in that court? — The mayor. 

2269. The person who took the part the day before? — ^I’he very same. 

2270. To whom, as mayor, the toll was going? — He let it by public auction to 
the lessee. Of course I did not pay him ; and there were two executions issued 
against me for it, and they took me to gaol twice for the non-payment of 20d., 
which, with the expenses, came to about 55. 

2271. What was the mayor’s name ? — Henry Blacker Fairtlough. 

2272. How did you get out of gaol ? — I paid it afterwards, or else I must have 
remained in gaol. 

2273. When you appeared was any evidence examined ? — The evidence was 
examined, and I proved distinctly that it was toll thorough, and that it was actually 
shipped, aad that they had no right to demand toll, and notwithstanding that he 
made me pay, 

2274. Did you make any complaint against the mayor for false imprisonment ?i — 

I filed a criminal information in the Court of King’s Bench for it, and the result. was, 
that the Judges declared that he certainly acted illegally, but tlmt .he ;had. satisfied 
the Judges that he had not acted corruptly, and that we must go hon^e quietly, 
each paying our own, expenses. With respect to the men that were.sent handcuffed 
to gaol, there was a criminal, information filed against the mayor for^lliat, and,- on 
application for the rule to be made absolute, it was argued, and the decision.; vyas 
this; that the mayor had certainly acted illegally, but that the cause shown .was' 
sufficient that he had not' acted corruptly ; .buUhey ordered him to pay tlio.mBn’s. co$ts 
as well as his own, so that, in the present state of the law, though .ffier.e.wa&jio 
personal punishment, I think he m\V be.qlyitious how he plays that trick agftip : 
but I have not stated the most extraordinary thing yet.. There, is an eipment 
minister io.the county of Meath, Mr. James Norris. He has been in ,the habit of 
shipping malt to Dublin and other places, and on one occasion he.sent.his.uielt by 
hia-manageror confidential servant, and they paid toll astusu^l at,tl»epustqm-house. 
Whemhe oaaie to town on, the Saturday after he cayed -.on mp, .n-pd.8^dj, “.-they 
make-roe pay toll for this .malt though it has beeu.giyep up befpreji’i’ % 

go wilhyoU.to:Uiccu8tom.-houso and sec, what. oan.;be dosuot 
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give you satisfaction we will send a memorial to tlie Board of Customs and the Mr. H'htuorth. 

result was, that they gave him his money hack at the custom-house. Some time 

after Mr. Norris was shipping malt again, and he gave instructions to his man in ^ July 1830. 

this way : he said, “ If you arc stopped at the gate do not create any disturbance, 

but go to the mayor” (this was not in the mayoralty of Mr Fairtlough ; it was 

a previous year ;) he said, “ go to the mayor and get a note from him, authorizing 

you to pass through without payment and he said, “ if you cannot find the mayor, 

go and see Mr. Whitworth ; he knows these things, and he will settle the matter 

for you.” He could not find the mayor, and he came to me, delivered the note, 

and 1 went with him to the gate, and I said to the man, you know very well that 

this malt is going to be shipped, and that you have no right to demand toll." Ihey 

said, “ we must and will have the toll.” 1 said, “ he is only joking witli you, drive 

on.” However, the result was that they stopped him, and the men began to fight, 

and ultimately it ended that they did get through, and that they did not pay. 

2275. What year was this in ? — About two or three years ago. 

2276. Do you recollect the name of the mayor then r — I believe it was Mr. Huey; 
they took those men into custody and examined them, and the result was, that 
instead of holding those men to bail to be tried for an oftence, they mustered up 
a charge against me, and I was taken into custody upon that occasion and sent to 
gaol, although Mr. Gernon, Mr. Tarnon, and Mr. llidgway, the first men in the 
town, oflfered bail for me. 

2277. Was there any thing sworn against you?' — I believe there was, that I had 

encouraged a riot; I was sent to gaol, and not only sent to gaol, but they put me 
into a felon’s cell, and they refused all communication withmy friends who came to 
see me. • 

2278. Who do you mean refused you? — The gaoler, by the direction of the 
sheriff and magistrates, and he said that he had directions to refuse it. 

2278. * Are the prisoners not classified in that gaol?— Yes, they are ; but I was 
put into a felon’s cell, out of which a murderer had just been liberated, as tliey 
told me. 

2279. When the gaoler said he had directions, did he state from whom tlie direc- 
tions were given ?— I was not present at the conversation when he had the direc- 
tions given him, but this is what he told me; I was kept in from Wednesday till 
Saturday; but I should observe that there was a little indulgence on the Friday, 
they began to allow my friends to come in and see me. 

■ 2280. Had your friends applied before that?— They applied the very night 1 was 
committed, the gentlemen that had been offering bail for me, and others that wanted 

to see me. , 

2281. 'fo what amount was bail offered ? — To any amount whatever. 

2282. By persons that were competent? — The bail was quite indisputable, they 

were the first gentlemen in the neighbourhood. a r , 

2283. What proceedings did you take against those that so treated you.— 1 got 
a case drawn up by Mr. Archbold, the attorney, and he consulted a Kings counsel, 
who said, “ this is an atrocious case certainly ; but in the present constitution ot 
the King’s Bench, my advice to you is to let it alone, for you will only be disap- 
pointed.” When I was in the cell there was not a single vessel to wash out ot, nor 
a single vessel to drink out of, and all they brought me wa3 a dirty tub. 

i.«2284. Were you allowed your freedom in the yard r — I was in the yard. 

■ 228'5. Were there other prisoners confined?— Yes, there were some other pri- 
soners brought to me; it is right to describe the kind of prisoners 
^ there were three men brought to me, oneofthem was so filthy and dirty, thaU smd 
to him ‘‘•Ptav what is to do with you, that you are in such a hltby stole r ne 
said I have been here a fortnight, and I never had a towel, nor any ^log to w^h 

■ me With, find I have never been washed ; and they put me into a solitary hole till 
1- would go and attend in the hospital upon a |>oor wretch that is destroyed with the 
venereal disease f” they brought that wretch to me in that filthy stole to be a com- 
panion -fot me, and this -was done to disgust me. 

u'iiffg86. -How many years ago was this ?-^About three yeai-s ago. 

ii>.':22S7. How- many years has this litigation with respect to the tolls been going on . 

y _;.Three br four years. . vr . * o-u 

021.3288. Has any decision been had upon that as yet r— Not yet Then on the 
V 'Saturday about nine o’clock, I was gone to bed, they locked me up at eight ° clwk, 
littioueh it was in summer; I was in bed. and there was a great noise made and they 
Here is an order for you lo go out';’’ they showed me the order for me w 
■v^6o3. * 
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be brought down to the tholse], and that was Judge Burton’s peremptory order to 
admit me to bail, or else they would not have liberated me at all. The most painful 
thing tliat occurred to me whilst I was in gaol was this, one of my most respectable 
friends in the corn trade happened to come through Ireland at the time I was in 
gaol, he happened to come and see me in gaol, and from that moment to this I 
have never had a single order from him. 

2289. How was that order procured from Judge Burton? — My attorney pro- 
cured it. 

2290. Did they take further proceedings against you ; were you put on bail? 

Yes, I was brought to trial twice for it; the first time the jury did not agree; and 
there was no second trial, for they gave it up at Dundalk. 

2291. At what court were you trieil? — At the assizes at Drogheda, and it was 
then removed to Dundalk at the request of the corporation, and then they gave 
it up. 

2292. How do you know they gave it up? — I was present, and heard what was 
said by the counsel in court. 

2293. Then it was given up in open court, when you had gone to the expense of 
preparing for trial? — It was; I had my agent and counsel and witnesses; and I had 
been at the entire expense of preparing for tlie trial ; this finishes that part of the 
business : but there was another case, in which I was sent to gaol for 24 hours 
■which I think it necessary to state, for without the House of Commons know, the 
way in which the law is administered in Ireland, they will never lie able to apply 
appropriate remedies for the grievances the Irish have to labour under ; I was before 
the present mayor on another occasion, respecting toll, this was about tw'o or three 
months ago, and during the conversation that took place, the mayor and the other 
magistrates conceived that I treated them with contempt, and they said, I put out 
my tongue at them when I was answering a question ; I instantly disclaimed such a 
charge, I said it was not becoming a man of any respectability or any pretension to 
character to be guilty of such a low-lived trick as that ; and I said, if in conversa- 
tion, 1 had been obliged to put out my tongue to wet my lips, wdiich was, perhaps, 
tlie case, but unintentionally, I said I was very sorry to have given them offence, and 
if I had done so, I was very sorry for it; but they conceived it to be treating them 
with contempt, and they sent me to gaol for 24 hours. 

2294. ilnd that arose out of the dispute about toll payable to the corporation ? 

It (lid. I think during those disputes about tolls there were more than 150 people 
.sent to gaol, and of those I suppose more than .50 were held to bail to be tried for 
riots ; but when the sessions came on, by mutual consent all the trials were given up 
on both sides, so that not one of the trials took place upon that occasion, except 
wliaL I have been slating ; and I ought to state that the toll-collectors have instruc- 
tions upon all occasions when toll is refused to be paid, not to seize a part of the 
|)i (jpei ty and take it, but to stop tlie cars and not let them through ; by this means 
they contrive to breed what they call a riot, and then they take them into custody 
and manage tliem in that way. 

2295. if they seized would not replevins issue ?— Yes, they know that ; but they 
contrive to manage it by procuring that they should be trials for riots, and not trials 
lor tolls. 

2296. Is ihers any other fact respecting the tolls and customs at Drogheda 
within your knowledge?— The next subject I think I ought to advert to is -with 
respect tg ppptage. The Committee have heard that part of the charter read 
winch autiiorizes the corporation to collect toll ; I have been informed, and I believe 
from good authority, namely, that of Mr. Brodigan, that originally there wag a ferry 
tliat was in possession of.gpvernment; for this ferry there was a wooden bridge, gub- 
stituted, as he understands, built by government, and this wooden bridge was 
rep apd by t ie present stone bridge in the year 1 7^3, and the money was raiseci foe 
building the bridge in this way, as Mr. Brodigan states; the money originally raided 
was by a loan from Sir Tlioraas Taylor, ancestor of the present Marquis of Hert- 
ford ; he pressed for his money, and in (jrcler to raise it, they sold a part of ifie 
commons ot Drogheda; and this propei;ty is now in the possession of Mr. Peqtland, 
1 believe. These commons, up to some part of the reign of Ge(Drge tlie Second, 

commonalty or people of Drogheda, for their use and 
benefit; but by some kind of nianceuvre the corporation deprived the people of this 
valuable hrqperty, and are now in possession of it, except 

^ *^cma3 T aylor, or Sir Thomas, Taylpr’s auec^sors; 
so la 1 111 al be the case, which can be easily, proved by proper 

authoritiet 
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aiitliorities connected with the Droglieda corporation, I think it would set at rest 
the claim for pontage, because the Act o{ the 4th of Anne states that toll thorough 
shall not bo paid unless in cases where corporations or individuals build and keep 
in repair bridges for the public benefit. Now, as the corporation built this bridge 
out of the funds of the public, and not tlie corporation funds, at the time, I think 
this will settle the question of pontage against the corporation. There is another 
grievance attending the present collection of pontage, which is this: some merchants 
or dealers are freemen, and many are not ; the fact is, there are not above four 
catholic members of the corporation of Drogheda, and perhaps three or four are 
freemen, but none of them in business. 

2297. How many freemen are there?— Between three and four hundred freemen. 

2298. What is the relative proportion of catholic and protestant inhabitants?— 
I think there are about 14,00a catholics and less than 2,oou prolestunts, perhaps 
not more than 1 ,500 ; but there is one particular hardship that the catholics that arc 
non-freemen labour under, which is this, — that those that sell goods have to cross 
the bridge after they have sold them and delivered them to the people that they 
trade with ; when it is ascertained that these goods belong to fieeineu, they let theiii 
pass over the bridge without any charge. 

2299. Do not the protestant inhabitants that are not freemen labour under the 
same disadvantage ? — They do ; but there are not niany prolestants in trade that are 
not j'reemen. 

2300. Are not you a protestant of that description ? — I am a protestant, but they 
say I am not a protestant. 

2301. Then do you mean to say that there ^re no protestant inhabitants in 
Drogheda that are not freemen? — No, 1 do not say that ; but what I say is, that 
it would be very rare to catch a protestant trader, or a protestant of any sort that 
is not a freeman ; there is hardly any protestant head of a family that is not a 
freeman. 

2302. Is there any other kind of toll besides what you have mentioned ? — There 
is another thing with respect to the bridge which is a great hardship ; there are a 
great many tanners in Drogheda, and in consequence of the laws regulating the 
leatlier duty, it is necessary that the tan-yards should be detached from the curriers’ 
shops ; and this regulation has had the effect of separating their establishments, or 
dividing the business into two branches ; the tanners’ yards happen to be in some 
cases on one side of the bridge and the currieis’ shops on the other ; and in carry- 
ing the hides backward and forward during the process of manufacture, they cross 
the bridge, and they make the tanners pay for thus crossing the bridge, althougli 
there is no sale going on, or any thing except the manufacture. 

2303. Do you mean to say that they have established a toll-bar at the bridge ? — 
No bar ; but they have made them pay within these two or three years. 

2304. Is there a toll-collector at the bridge, and a schedule of tolls put up at the 
bridge? — There is, it is now all alike j though by referring to the old schedule, 
there is. a distinct schedule for pontage and another for gate customs; but that is 
done away now. 

2305. Pending the litigation of this question, was there not a cessation of toll 
upon the bridge? — There was, and in the town too, for about three months. 

2306. In vphat manner was that effected? — I cannot state the secrets of the 
corporation, but the mayor at the lime, Mr. Donagh, was a gentleman of consi- 
derable pi'operty and well disposed ; and although he was urged on by certain gen- 
tlemen in the corporation to go to extremities in every way, for the maintenance of 
the toll, Lie' would riot; he considered that the risk was too great, and that he 
might be personally responsible for any illegal acts; and he is too libera! in bis 
views to proceed to violence, for he seconded the motion in the corporation for the 
abolition of'toll altogether. 

Was riot that cessation of collecting toll effected by a compromise between 
thd'cotfotatirin and the public ? — No, that was another stage of the business. This 
cessation t6ok place in consequence of Mr. Donagh being alarmed for his own 
safety and for his property; but in two or three months the corporation mustered 
courage, and gave him a satisfactory guarantee that he should be indemnified from 
air consequences so far as pecuniary matters could go; and immediately after that 
he‘1>e'came the humble servant of the violent part of the corporation, and^hey began 
to collect toll agaih, and there was nothing too rash, nothing too violent, that wds 
not c^toftted after that cessation df three months. 

' X 2 2308. Are 
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]\Ii. A’. WMtKorth, 2308. Arc the Committee to understand that there was a positive cessation wiih- 
out any tickets?— Yes. 

6July 1S30. 2309. And subsequently another cessation with tickets ? — It was not a cessa- 

tion, but a regulation that was made. When Major Powel came with the Police 
to Drogheda, there waa a meeting between the principal toll-payers and the corpo- 
ration, and it was considered mutually desirable that any violence should hereafter 
cease ; and no satisfactory plans could be suggested, for the corporation were not 
willing to give up the collection of the toll, and the people conceived they had no 
right to pay it, acting under the advice of counsel ; but at last it occurred to me 
that if tickets could be given by the toll-collectors when they received the toll, and 
that on the production of those tickets the money should be returned, if the law- 
suits in the result proved unfavourable to the corporation, that that would be a 
quiet way of settling it, and that was agreed upon ; and toll was collected on the 
condition that the toll-collector should give tickets with every sum of money 
that he received to the person tliat paid it. 

23 1 0. And the litigation with respect to the toll is not yet over ? — It is not ; but 
it is only fair to state, that since ths present lessee has taken the toll he gives no 
ticket, nor is it one of the conditions upon which he took the toll, that he should 
give tickets ; for the mayor did not think that contract binding that was made so 
solemnly in the presence of Major Powel. 

2311. For whut period were tickets given? — They w’ere given from the time 

Major Powel was in Drogheda, up to the time that the present lessee had it in 
last October, and since October last there has not been a single ticket given. I will 
now go to tiie market-house of Drogheda. There is a market-house in Drogheda, 
to which grain is brought on the market-day for sale ; this grain pays toll on 
coining in ai the gale before it gets into tlie market; when it gets into the market 
there is a charge made of one penny for every car that goes in ; and up to about 
three years ago the clerk of the market claimed a right and succeeded in getting it. 
He took a hat nearly full of corn, and for every bag of corn that was brought into 
the market, took an indefinite quantity and put it into this hat, and if it was not 
neaily full, the man was sent back by the clerk of the market, who said, “ There is 
not enough here ; you must put more in.” I watched this proceeding for some 
time, and I frequently remonstrated with Mr. Markie and Mr. Chester, and I said, 
“ This is a farmer’s business ; this is sheer imposition. The loll is paid, and then 
you suffer your poor tenants to be plundered in this shameless way, by suffering 
these hatsful! of corn to be taken by the clerk of the market but, however, they 
would not interfere. I could bear it no longer, and I sent some corn myself to be 
tiold, with the view of settling that point, and I sold the corn to Mr. John Chester, 
and on going out the carman was stopped for those hatsfull of corn. He said, 
“ I will pay no hatsfull of corn;” and eventually they let the cars pass without 
taking tfie hatsfull of corn, and from that period to this, that imposition has not 
been attempted, and up to that period it had been taken out of every bag to an 
enormous amount. ° 

2312. Do the corporation provide the market-house ?— They do ; but they tell 
me that the regular custom has been, when any thing is to be done in the way of 
a public nature, that instead of reserving any part of the corporation rents or tolls 
or properly to effect these improvements, they regularly borrow money upon bonds ; 
and they now owe' 19,000/. which has been borrowed in this way; and the' rents 
and the tolls* thdy have contrived to pocket in some way. 

2313* Hoiv niucH might the market-house have cost? — I do not know; it is a 
fine market. • ‘O j.... 

2314. Can you form any estimate of what amount of tolls the corporation levied 
/u ^ do that by calculation. Mr. Finnagan, one of the lessees of 

the toll, told me that he paid ■go/, a month for one year, for the gate-customs only. 
Nmv what was received at the custom-house I cannot say ; but I think it is only 
faii^;to^ presume tliat it would amount to near a. 000/. a year altogether, what with 
fhe;grain and the water-custom, and the gate-custom. 

SO‘231'5. Do you mean exclusive of the hatsfull of corn ?— Yes ; that was an extra 
the \d. for the carman ; but that -does not tell you what the public 
^fd'^Tcfr^wedo not know how much Mr. Finnagan gained by his contract. 

^ else to state to 'the Committee ?T-.-Yes ; I would 

thAWlgaJt^ithe-pOtatoe market and the cranes. I was craner for one year. I tooTt 
the cran« for one year by auction, for which I paid 70 merely with the view of 
puitmg UowhHhe'grOsa impositions practised in that. depaFtm^nt ; fohMnstaoco, a 

man 
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man came to me after I had it a little while, and he said, I am come to thank you, Mr. N. iViUporfh. 

Mr. Whitworth ; I have been paying your craner ^d. for weighing a quantity of 

yarn, and I was always in the habit of paying 35.i0(f.for the same quantity." 0JuJ>.iiJ3o. 

1 went strictly by the Act of Parliament, which says that any thing less tlian a 
cwt. should be a halfpenny, and any thing more than a cwt. should be a penny. 

2317. What do you mean by taking the cranes? — The corporation let it by 
auction, and 1 was the highest bidder. Previous to this tlmy regularly made a 
charge for weighing potatoes, which i's clearly illegal, and made so by ttie 25th of 
George 2, cap. 1 5. 

3318. Is not weighing potatoes very troublesome ? — It cannot be very trouble- 
some when I got it done for or f^s. a week. 

2319. Are the potatoes bought in small quantities by the poor people? — Yes; 
those tliat retail potatoes have small scales of their own. 

2320. Are the potatoes then sold to persons who retail them again ? — Yes, and 
to people that buy bags. 

2321. Are you acquainted with the system of selling potatoes to poor persons 
who buy them for their own consumption? — Tliey do so in Drogheda; the great 
bulk of the potatoes are bought by the consumers from the farmer direct, in 
barrels. 

2322. Then surely those must be bought for retailing to the poor?— The poor 
buy a barrel of potatoes ; when they have nothing else to live upon, they can soon 
consume a barrel of potatoes. 

2323. What is the price of a barrel of potatoes? — I have seen them sold from 
1 #. to S 

2324. Of what size are they ?— About twenty stone. With respect to the weigh- 
ing of butter, instead of charging a halfpenny, they used to make a charge of 
2d. and 3^. and even Ad. 

2325. Do you know whether your rate of charges had an effect upon the subse- 
quent charges ? — Certainly, it had some effect; tliey are rather more moderate, 
but they are increasing again this year, and they are considerably higher than what 
I charged. 

2326. Do you conceive that your charges were sufficient to cover the expense? 

— Yes ; 1 had to pay 70/. a year, and after deducting the salary to the person that 
I employed, I was a loser of 30/. ‘ ■ • 'I 

2327. What did you charge for weighing potatoes ? — ;I charged nothing ; I made 
40/. more than the expenses by charging for meal, and every thing but potatoes, 
but unfortunately I gave rather too much for the rent. 

2328. Had you to provide weights and scales? — No, they provide weights and 
scales. 

2329. How many years did you rent the tolls? — Only one year, the last year. 

The present year a member of tbe corporation has them, and he is doubling and 
trebling, and making the charges four-fold in many cases. 

2330. What is his name ?— -Mr. Cheshire; and whenever I go down to the meal- 
crane now, as soon as 1 make my appearance, there is a man sent off post-haste to 
bring down the serjeanls of the towu to intimidate me ; because I tell tbe people 
what they ought to pay, I have been tlireatened to be taken into custody and to be 
turned out of the market. 

2331. Have you any thing else you wish to state 2-7:-Yes.; when I first came to 
Drogheda, I was greatly surprised to find that there was not a machine for weighing 
cartSoads of hay and straw, and other heavy articles, and without considering the 
claims and privileges of the corporation, I took the liberty of purcliasing ^pne.of 
those machines and bringing it over to Drogheda, supposing that I sbonid be<;on- 
ferrine a great benefit upon the trade and upon the town, and w.hea the -machine 
camel waa-looking outfor a site,and I then found the corporation si^ tbey would 
notallow me to erect the crane, because it would interfere with their rights; there 
it remains, now, upon my hands,, and there is not a machine now ia that town to 
weigh a cart-load of any thing, there is nothing but a beam and Male. In addition 
,to that, several accidents have occurred upon tto wharfs in loading and unloading 
lieavj articles in vessels ; tand 1 . made a prop<»al to erect one of those cranes to 

load and unload heavy articles from vessels at m-y own expense, and that no one 
.should be obliged to use this . crane junless they were satisfied with the charges 
ivmade. “ Oh! no,” they said, it would interfere with the right of tbe corpora- 
tion 4” and in consequence there is notie. 

ri 2.3 j 3», With respect to the cranes, the piice which is permitted by law to be 
liu' 603. X 3 charged 
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charged for weighing corn, is so much for each draught ; does not this system of pav- 
nient, by making it on the draught, throw an obstacle in the way of proprietors of 
markets placing up those large weighing-machines, which would be a great conve- 
nience to the public, as by law they would be able to charge no more for one draught 
of a ton than they would for a draught of a hundred weight ? — I think not ; I should 
think, where no one is compelled to go to it, there could be no difficulty in nmkinrr- 
such reasonable charges as are done in otlier towns, because it was never conten” 
plated, when the Act passed, that such inacliines as those would be in use. 

2333- Have there been any riots in consequence of the craneage being raised?—* 
There have ; and there have been people tried and convicted ; there was a poor 
man that came from near Navan. 

2334- Where was he tried? — At Drogheda, before a Drogheda jury. 

2335- Was it at the assizes ? — At the sessions, I think it was. There is another 
grievance the people attending fairs at Drogheda have to complain of; by the 
charier there is no toll granted for cattle brought for sale at those fairs, and I think 
it is an imposition altogether. 

2336. Then there is in the charter a grant of fairs, exclusive of the part which 
you have read, which relates to lolls for those particular objects ? — There is. 

2337* And in the grant of fairs there is no grant to authorize toll ? — No. 

2338. Is there any thing else that you think would be important to communi- 
cate? — I think it is a great hardship, that in consequence of the introduction of 
coal as fuel into Ireland, in a great measure in sea-port towns, that it should bo 
liable to pontage, from which other kind of fuel is exempt ; and I think it would 
be desirable that a clause should be inserted, that fuel of all kinds should be exempt 
from toll. 

2339. Have you any other abuse to state respecting fairs ?— When the cattle are 
not sold, they are not allowed to leave the fair till the owner of the cattle brings a 
note from the mayor that he has taken an oath that the cattle are not sold, and that 
is often very inconvenient, to leave his cattle ; and sometimes when he should go to 
swear, the mayor is not to be found. 

2340. Do you see them administering the oaths r— No, they only do that before 
the mayor or before a magistrate. 

2341. Do you mean to state that you know of your own knowledge that the 
mayor and the magistrates administer the oaths ?— I have been told by those that 
have gone to them for tickets that they do. 

2342. Are not those fairs held upon the high road ? — Yes, the horse fair is held 
upon the highroad from Belfast to Dublin; it is all done in the streets; there 
IS not a fartliing’s worth of accommodation afforded by the corporation for 
the fairs. 

2343. How much might they make by the year by a fair?— I think they make 
70 1 - or 80?. a fair, and I think there are four fairs in the year ; but there are only 
two granted in the charter. 

2344. Have you any thing else yon wish to state about the fairs or markets?— 

1 have only this to say with respect to craneage, that the Act of Parliament, in the 
way that it is construed by the owners of markets, must be very ineffective, for they 
contuve by their explanation of the Act to enforce double, triple, four-fold and 
even twenty-fold tlie amount of legal toll, by saying, “ We will weigh you your 
gOMs, hut.-we will not give you a ticket of the weight now.” Any one conversant 
with the trade- knows that the weighing is not complete till there is something 
saUstactory to show that the weighing has been completed by the person authorized 
to pay ; but under .the- vagueness of that Act they contrive to make an arbitrary 
charge, which is shameful at times t and I iliink it would be well to insert a clause, 
that the craner should be compelled to give tickets, without any additional charge, 
staling the weight and every tiling that should be satisfactory between the buyer 
and seller. oj /j; 

2345‘ You stated that you had an idea of fixing up a weighing-machine for the 
pqrpoae of weighing hay and straw and other bulky articles, why did not you put 
‘t tip; aid they show you any law to prevent you ’—Certainly not. 

^40. Why did not you put it up ?— I have had law enough. 

you with law?— They said I should not do it. 
for^U^' intend to put it up? — I had two or' three places fixed 

2349„jHave ‘you ground of your own?— I have now, I had not that time; 
nut i utttt twQ-0E..ihree -sites offered me. ■ • U'J00-<i)li4 -ivai' oJ ' 

2350. Do 
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2350. Do not you know that there is an Act of Parliament against persons ^ 
setting up private scales for weighing for hire? — Yes, 1 know that; but I think 

a weighing machine would not come within that Act. 

235 1 . Do not you conceive that you have a right to fix a weighing-machine upon 
ground belonging to yourself or a friend ?— I think I have ; but perhaps in the way 
they consti'iie it, not to let it for lure. 

2352. With respect to cranes for the loading and unloading of vessels, do not 
you conceive it would be very useful, and facilitate the trade of Drogheda exceed- 
ingly, if cranes were fixed upon the quays? — Certainly. 

2353- Were you ready at any lime to fix cranes for that purpose? — I offered 
to do it. 

2354. To whom ? — To gentlemen of the corporation. 

2355- What was their answer ?— They .said it would interfere witlj the rights of 
the corporation, and they would not allow it. 

235G. Can you stale to the Committee whether there is any legal ground for 
their preventing you? There was no legal ground but this, tliat the properly upon 
the wharfs is not mine. 

2357- Is it in the corporation ? — No, it is in the Boyne Commissioners ; but the 
harbour-master is a member of the cor[)oration, and the corporation have the 
appointment of that harbour-master, and lliat is the way in which I considered 
the interference arose. 

2358. Then on the whole, you consider tlie corporation at present as not doing 
llicir best to facilitate the weighing of hay and straw, or the shipment of goods on 
board vessels? — I think they do not care any thing about the trade, they would 
not care if there was no trade at all. 

2359. Have you any thing else to state to tlie Committee? — I have an observa- 
tion or two to make, as to the remedies to get rid of these tolls. In the first place, 

I think where toll has been legally collected and no imposition practised, and where 
the corporation have no trust or public properly, it would be very easy to make 
a friendly arrangement, as I apprehend, to get rid of toll altogether. 

2360. Will you suggest the method that strikes you as tlie b^t? — I think a clause 
.should be inserted in the Bill, allowing those compositions to take place in one or 
two years after the passing of the Act, and that if the parties could not in that 
lime come to an agreement, there should be some resort, that one of the parties 
should compel the other to go to, in order to make a settlement. 

2361. The commutation that you described, would be a certain tax? — No; 

I would leave it in the first instance for one or two years to be settled. 

2362. Suppose the inhabitants agreed upon a composition, suppose they agreed 
that two or three hundred a year should be the amount levied, should that l>e 
levied in the nature of a toll, or by a tax upon the inhabitants? — By a tax upon 
the inhabitants ; because I conceive that the abolition of toll is one of the greatest 
benefits that can accrue to a town. 

2363. Have you ever accurately examined that plan of yours as to how it would 
affect the proprietors of houses, and what extent of properly this Commutation Act 
should be placed upon ? — No, I have not considered what kind of property should 
be taxed ; but I consider that it ought to extend to all property chargeable with 
parish rates. 

2364. Should it be confmed to the town and liberties of Drogheda? — Certainly 

to the town and liberties. There is another case where legal toll has been collected 
but where the cori>oratk)D8 have trust projrer^ which might be proper^ available 
fop discharging any expenses that are necessarily connected- with that treat property ; 
and I think that in thaj case the corporation should be compelled to apply a part 
the trust property instead of raising Uie money by the way of toll. ' 

•2365. Is your meaning this, that if the corporation has other piropeity upon 
other trusts, they should apply their other property to those purposes for which you 
say the toll ou^t U>< be applied? — I mean this; and I caa Only observe with 
respect, tq Drogheda^ they l^ve a large estate, wfai<^ in the nature oi things common 
sense telU me was grant^< £or public purposes, and not for mdividuet and private 
purposes ; and where tliere is a large estate of that cleseriptioot it would be very 
just to take off toIU and not let people frequOTting that market be saddled with that 
odious im position,. whea they have public property whidt^is honestly available fur 
those purposes. 

2366. Do you think that the inhabitants of the town generally would be well 
satisfied to have tolls done away with, and to have an amount of taxatioh equal to 
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Sir. N. IFhitwoith. the tolls extinguished laid upon the inhabitants as a tax, supposing that the tolls are 

laid out only on the necessary salaries of officers, and the necessary repairs of the 

0 July 1830. streets and so on ? — 1 think that people in general view things correctly, and are 
satisfied with what is just; but they are not satisfied when there is public property 
that is misapplied in other ways. For instance, the corporation of J!)rogheda Irad 
a large estate, and instead of applying the produce of that large estate, and tlie 
produce of the cranes and tolls, for the uses of the tow'n, to the public benefit, they 
apply it to their private emolument, and pensioning one another. 

2367. Supposing that notliing of that kind took place, but that the feelings of 
the people were brought in unison with those of the corporation, and that certain 
tolls were necessary for the payment of the officers of tlie corporation, and for the 
performance of certain municipal duties, a certain amount of taxation would be 
required instead of those tolls; do you think tho [)eoplc would prefer paying that 
tax, instead of being subject to a moderate toll ? — Tiiey would much prefer paying 
that tax, instead of being subject to a toll. 

2368. Is not a great part of the tolls paid by persons out of the liberties who 
come into the town? — Yes. 

2369. • Do you think the inhabitants of Drogheda would be content to pay the 
tax you propose, for the purpose of relieving those persons? — With the limitation 
I have stated 1 think they would be satisfied, because it is for the advantage of the 
town that the produce should be brought to market; and it is for the advantage of 
the town that they should purchase merchandise in the town. 

2370. Then tlje benefit tiiat the townspeople would gain by the increase of trade, 
and the consequent abolition of toll, would be equal, if not superior, to the amount 
of taxation they would be burthened with in giving up the toll ? — Certainly. 

2371. If a man bringing corn or butter, or provisions to sell in Drogheda, was 
obliged to pay the toll as he comes in, must not he levy that toll upon the consumer, 
in order to have his profit out of the article? — It eventually comes to that; my 
notion is, that every thing falls upon the consumer. 

2372. You stated that ffie corporation of Drogheda have large estates in trust; 
can you stale what those trusts are? — I can only gather it from the terms of the 
charter and from the origin of the property. It happens that a great part of the 
property now vested in the corporation was originally church property, belonging to 
abbeys and monasteries that were in existence formerly, and this church property 
has, I believe, devolved upon the corporation by this charter at the dissolution of 
those monasteries or abbeys ; and I think it is every way inconsistent with the 
nature of the trust, that when this property devolved upon the corporation, they 
should exonerate themselves from all the necessary and proper charges that the 
property was then incumbered with, which is, as I suppose, at any rate supporting the 
poor in the first instance, and, I believe, doing all necessary improvements in the 
town, building markets, keeping up the walls, and all those things ; and if there be 
any difficulty about it, I think at this time of day it is quite necessary that an Act 
of Parliament should clearly teach them their duty what they ought to do with this 
trust property ; but I have not the least notion that it was intended that a few self- 
elected individuals should have the conirol of a property to do just as they please 
with, amounting to 20,000/. per annum, while there are thousands of inhabitants 
starving for want of the common necessaries of life. 

2373* Is it your notion that because this property, as having been church pro- 
perty, had been heretofore in possession of the church, partly applied to the support 
of tlie poor, it should now in the hands of the corporation be subjected to a pro- 
vision for the poor ?— I think that common sense and common justice require, that 
where property has been acquired in that way, it is out of all reason, and unchristian- 
lii^ and devilish, to allow the poor people to'be starved to death when there is such 
a fine estate provided for their support. 

2374. Is it your notion, that in consequence of this property having when in the 
hands of the church been partly applied to the support of the poor, that that charge 
devolved -to the corporation along with the property ?— I think so. 

2375 ' If that charge devolved upon the corporation in respect of that property, 
would not a similar charge devolve upon every person who had any other church 
property granted to him ? — No ; I make this distinction, that trust property granted 
in trust for public purposes, is very difierent from a private grant to a private indi- 
and a grant by charter to a public corporation is quite a different thing 
irpm ^ ^aqtfrom the King to a private individual. . 

■ 2376. Suppose the grant to the corporation expresses no'^triislfor thd provision of 
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the poor, do you conceive that in that case the properly is taken by the corporation Mr.A'. Whhmrtli. 

subject to that charge which it had pmcticaJly boi-ne in the hands of the clergy? — 

I do, in the nature of things. 6 July 1830. 

2377. Where no trust ot the kind is declared in the charter, why would you attach 
that charge to this property merely because it happened to be granted to a corpo- 
ration ? — From the very nature of things ; for the same reason that 1 say people 
have a right to drink the water that passes by the Boyne. 

2378. Is that your only reason?— No, it is not niy only reason. 

2379* ’^^ould you think it just, that property being granted to a corporation, par- 
ticular individuals belonging to that corporation should put the money into their 
pockets r — 'i'hat is just what I say they ought not to do ; and if it be a law, it is time 
that the law should be altered. 

2380. Then your idea is this, that the property being granted to a public body, 
you conceive it ought to be applied to public purposes, and not to private specu- 
lation or einoliuTieiU? — That is exactly my notion of it ; but I was going to state 
W’liat I think should be done in cases where toll is illegally collected, or has been 
for a long time illegally collected ; I would propose, that where it was manifest the 
toll has been illegally collected for 1 24 years, that the operation of the Act of Edward 
the First, which takes away the right of taking toll where extortion has been prac- 
tised, should come into force, and that all such places should be disfranchised from 
the right of collecting toll, where it is clear tliat there ha.s been extortion : now, with 
respect to Drogheda, it appears clear that up to the last three years, ever since the 
4lh of Anne, which put down toll thorough, they have been in the habit of regularly 
collecting toll thorougli, and I tliink if the sum were put out at compound intere.st 
that they have been regularly plundering the country of for the last 124 years, it 
would amount to 50,000/. or 60,000/. ; when cases of that kind are proved, I think 
that those places have forfeited ihe right, and ought not, by any means, to be allowed 
to collect toll anv more. 

2381. Can you form any estimate of the annual value of the estate of the corpo- 
ration of Drogheda? — I cannot, exce|)t that theUte mayor, Mr. Evans, told me tlmt 
the pro])erty of the corporation, if fairly let by public auction and fair comjrctition, 
would be worth 20,000/. a year ; now observe how they let it; they have a bye-law 
passed, not more tlian forty years old, that they will not allow a single person to 
bid at the corporation leitin® unless he be a freeman, and I conceived that on a late 
occasion I was entitled to bid, being a feecman, under the 17th and iSlh of Charles 
the Second, which entitles strangers coming to settle in corporations to their 
freedom ; and I took the liberty of bidding at the late corporation sale, but instead 
of taking my bid, and allowing public competition to have its efl'ccl in raising the 
price to its proper amount, the mayor ordered the town serjeants to drag me out of 
the tholscl, and they tore the coal otf my back, and broke one of my ribs; the fact 
w’as, that I was dragged out, and abused in this manner, and I was not allowed 
to bid. 

23S2. Did you know any of the persons that so ill-treated you ? — I did. 

2383. Did you prosecute them r — I have not done so yet. 

2384. How long was that ago? — It is about six weeks ago; I applied to the 
magistrates to swear informations for an assault, but they would not receive them. 

23S5. Are the magistrates corporators ? — All of them. 

2386. What rank do they hold in the corporation? — One of them is the mayor, 
and there is also Major Fainlough, who is one of the charter magistrates, and they 
would not give me any redress ; they said I had no right to bid. 

2387. You say, that under an Act of Parliament, you, as a stranger merchant 
coming to reside in Drogheda, are entitled to your freedom ; did you ever apply for 
your freedom r — I applied for my freedom according to law, and tendered them the 
20i. which the law requires, and when they refused that, I went to Mr. Chester, a 
magistrate of the county of Louth, and gave him the 20j. and took the necessary 
oaths to be taken by a freeman, and I completed that. 

2388. Have you ever obtained a certificate of your freedom from the corporation? 

Certainly not. 

2389. Would it not be a great saving to you if you were a freeman of the cor- 
poration? — Not so much now, because I pay no toll; it would enable me to be 
a competitor at the sales of this fine property. 

2390. Have you any other remedies to proposer — I have only this to observe, 
that I have a copy of the old schedule when they were in the hey-day of prosperity, 
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and the present modeiated scliedule faithfally transcribed from the charter; but 
I observe in the Returns to Uie House of Commons, they are faithfully copied. 

239]. Do you mean to say tliere is a difference between the two Returns? — 

A very considerable difference; tliere is as much as three hundred per cent, over- 
charged on some articles. I got a copy of the Bill as it was printed in the first 
instanccj and 1 took the liberty of making a few remarks upon the different clauses. 
In page 2, line i to 25, respecting schedules to be delivered to clerks of the peace, 
and so forth, I think there should be added a penalty of 1 00 if the owners of tolls 
deliver a false schedule ; as it is very difficult and expensive for individuals to 
proaire copies of grants or charters. The schedules fixed up at Drogheda have 
been altered several times, copies of such alterations are in my possession ; but in 
all cases goods for sale only are tollable by the schedules, yet in many cases goods 
for private use are charged toll. Great difficulty is experienced in drawing up con- 
victions against toll-collectors, for want of legal knowledge in magistrates, clerks, 
&c. ; to remedy this, let there be a form of conviction inserted in the Bill. In 
page 4, lines 1 0 to 30, respecting toll thorough, this clause should be more explicit; 
as the toll-collectors evade the 4th Anne, by demanding toll on goods brought to 
Drogheda for export, if said goods have to deposited in a warehouse till vessels 
are ready to take them on board. In page 4, line 35, respecting fuel ; it is desirable 
that the clause be made clear, bv adding that all kinds of fuel shall be free of toll, 
not only at the custom-gates, but also on passing over the bridge. Tanners in 
Drogheda are greatly oppressed by pontage, as they are compelled to pay pontage 
every time they remove the hides from the tan-yards to the curriers’ shops, and 
vice versd, the law regulating the leather duty having compelled the tanners to keep 
the tan-yards and curriers’ shops distinct ; and it happens that many of the tan- 
yards are on one side of the bridge and the curriers’ shops on the other ; this incon- 
venience has not been felt till the last two or three years, as pontage was not before 
claimed from them in these cases. 

2392. Do you know in point of fact that there are any cases in which pontage has 
been charged in the last tw’o or three years in which it was not charged before? — 
Yes ; the most prominent case is with respect to the tanners taking the hides over, 
and there are many other things, but I can speak particularly to that. Then another 
observation I have to make is this; tlie 4th Anne, c. 8, s. 4, which imposes a 
penalty of 20/. on magistrates refusing to convict toll-collectors offending against 
this statute, will be repealed by this Bill ; this clause should be inserted in the new 
Bill, else there will be no remedy against magistrates refusing to do their duty ; 
and as the magistrates are generally the owners of toll, the necessity of the clause 
must be very obvious. But in my opinion, it is absolutely necessary that magis- 
trates should be appointed in Drogheda, and other corporate towns, not members 
of the corporation, with powers to try or decide toll eases ; or that tliese toll cases 
should be tried before assistant barristers. In pages 4 nnd 5, respecting the sale 
and weighing of potatoes, craners in weighing potatoes evade the law, by making 
a charge for marking the bags, or giving a ticket of the weight both of potatoes 
and other articles ; and this charge for tickets often exceeds the legal charge for 
weighing. This may be remedied by adding to the clause a paragraph prohibiting 
any extra charge for giving tickets, and compelling the craner to give such tickets 
when demanded by the owner of the good.s ; this to be enforced by a penalty on 
refusal to furnish a ticket. In many cases the craners refuse to weigh potatoes at 
all, because there is no payment ; but surely the law is not to be set at defiance in 
this way, because the law imposes a penalty on any person whatever weighing 
goods sold in markets except the public craner : and as the payment on other goods 
weighed gives a liberal remuneration for the weiglnng of such goods, the exemption 
with respect to potatoes is founded on policy and humanity, and should be niacie 
practically useful by the imposition of a penalty in cases of refusal to weigh 
potatoes. 

2393. From tlie observations you have made upon this Bill, are the Committee 
tp understand that you are favourable to a legislative enactment on the subject of 
tolls? — Certainly. 

2394. Ill your proposition for remedies, you subdivided tolls into three parts ; 
legal tolls, where there was no trust estate; legal tolls where there was a trust 
estate; and then illegal tolls: how do you propose to ascertain those three dis- 
tinctions? — 1 think it is very easy to distinguish. 

2395- Would you suggest that there should be any cornmission for the purpose 
fif ascertaining where toll is legal, and where there is trust property, and where it 

is 
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is tbc contrary ?— That I should propose, if it could be done without expense; if Ur.N.tViitwcrth. 
tije commissioners would work as jurymen work, without pay. 

2396. Do you think it likely that persons could be got to work in that way? — > 6JuIyi8:$o. 

I think so. 

2397. Is it your opinion that there ought to be a commission for the purpose of 
investigating the state of the tolls, whether they are legal with property, or legal 
without property, or illegal?— I think the law settled most of them, that there is no 
legal toll ; in many cases I think it is unnecessary. 

2398. \Vould you dispose of them without a commission r — I would not dispose 
of them witiiout inquiry; but I think it is not necessary to have a cumbrous 
expensive commission. 

2399. What mode of inquiry would you suggest? — There are certain principles 
laid down with respect to the law of toll, and as far as I understand it, those legal 
principles applied to the collection of loll in Ireland, will demolish nineteen tolls 
out of twenty lliat are collected in Ireland, and I think that we could manage the 
other one-lweuiieth with very little trouble. 

2400. What mode of inquiry would you suggest for the purpose of applying 
these principles? — That the Committee should make proper inquiries, and report 
to the House of Commons what is necessary to be done to put down all illegal 
imposition of toll. 

2401. Do you mean that this Committee should inquire into the title of every 
corporation and every toll proprietor in Ireland ? — 1 will state how I would draw 
up the Report, if I was concerned in it; it would be in this way ; that in those 
charters wliere there is no specific schedule for the collection of toll, in those cases 
the right to loll does not exist ; and in those cases where they have schedules, and 
where extortion can be clearly proved, they have forfeited the right to toll in those 
cases, and that they should collect them no more ; and that when there is a trust 
estate in the hands of a corporation, that they should not be able to collect any toll, 
but apply a part of that trust estate for the purposes for which the money collected 
by toll is raised. 

2402. Do you believe, if tolls were reduced still more than they are, but still 
demanded at the entrance of the different towns, that riot, bloodshed and assault 
would not continue? — I think there would be no riot and bloodshed at all, if there 
was a fair toll charged for the conveniences afforded. 

2403. Then you consider that it is the amount demanded, and not the circum- 
stance of demanding it at the gates, which causes the indisposition to pay the toll? 

— It is the amount demanded, when the public are satisfied that there is no value 
given by the people demanding the toll for it; for instance, at Navan it is known 
what sort of value the people get for the toll demanded ; there they get none at 
all ; but one of the filthiest market-places that ever was seen in the world, 

2404. Is that market-place, when it is not employed as a market-place, open to 
the public ? — It is a small place in the tow’n, and I think that place beats Drogheda 
even for imposition. 



Jovis, 8® die Jtdii, 1830 . 



LORD FRANCIS LEVESON GOWER, 

IN THE CHAIR. 



Mr. Nicholas Whilworthf again called in ; and Examined. 

2405. HOW long have you known the town of Navan ? — About seven years. j\j^ whittoortL 

24061 Do you say now, before this Committee, that the space allotted for the , 

market is not twice the size of this room? — I should have thought it was about 8 July 1830. 

twice the size of this room. 

2407. What part do you refer to? — Where the com market and the potatoe 
market is held. 

2408. Are you aware that there is another part of it at the back of the place 
appertaining to the market?— No, I never saw it. 

2409. Have you done business In the market? — I have, for four years. 

2410. Were not you a resident in Drogheda?— Yfes, I am now. 

60^ Y2 2411. Do 
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241 1. Do you say that there is only this space allowed for the market?*—! only 
say that I never saw any other place where people assemble to buy and sell pota- 

8 July 1830. butter and corn. 

241 2. Are you acquainted with where the hospital is? — Certainly. 

2413. Do you know at the other side of that hospital that there is a large space 
there for a fair?— I >vas speaking of the market ; 1 have been at Navan fair, and 
I have seen the streets so crowded with cattle, and so on, tiiat it was impossible 
to pass through without danger. 

2414. Is not that the case every where r — No ; it is not the case at Ardee, where 
they have a fine field appropriated. 

2415. Will not persons sending their cattle to a fair, always look for the best 
situation, and to be nearest at hand to the buyers? — I would say, that people 
always take the cattle to the place that the master of the fair aiipropriates for 
their use ; now at Droglieda, we are liable to the same objection ; tbe high road 
and streets are rendered impassable during the fairs, for want of ticcoinmodaiion. 

2416. How many markets in a year do you attend, upon an average, at Navan ? 
— 1 have given it up for the last year ; but when I did attend the market, I attended 
generally every week for three or four years, I or my son. 

241 7. Are there tolls charged in the fair of Navan, upon cattle that stand in the 
streets? — Sonietiinos; 1 was going away from the fair upon one occasion, when 
they demanded 6^^'. for a Imi'se, and I refused to pay it, and-lhe man ordered me 
to go on, he did nut offer to detain me; he thouglit that if he made a stir with me 
other people would not pay. 

2418. Do you know whether tbe tolls of tiie fairs and the tolls of the markets 
belong to the same proprietor? — 1 heard that there was a partnership concern; 

I know that Mr. Delaney of Navan, I think, about seven years ago, commenced 
an action against the toll proprietor of Navan, Mr. Hamilton, for taking toil upon 
corn, and that action came to maturity by the defendant's suffering judgment to go 
l)y default, and there has been no toll collected upon com ever since ; and from 
what 1 have heard since, the same result would follow, both with respect to fairs 
and the markets’ toll ; for there is no legal foundation for the tolls ; there is no 
schedule placed up in the fairs or in the markets. 1 have seen a small paper put 
up in obscure places in the fairs, but not any board ; only a paper about twelve or 
fourteen inches square, and that only very recently. 

2479. Although they desisted to take tolls of corn, have they continued to take 
them from poor people on other articles? — They do, and they likewise charge for 
weighing potatoes ; they charge shamefully for weighing small quantities of butter. 

1 have seen the poor people grievously mulcted there. It is a misfoi tune for the 
Navan market that 1 have not gone there for the last two years ; for as .soon as 
I make my appearance those exactions cease, and as soon as I turn iny back they 
begin again. They set people to watch wljether I come to the market that day, 
and as soon as I cease to come they go on with their impositions. 

2420. Why was the action brought against Mr. Hamilton? — As pro)>rietor of 
the toll, I understand. 

2421. Is he proprietor of the toll? — I do not know', but I understand he is. 
I know that when I interfered to prevent the people being imposed upon at the 
scales, he said he would have nie sent to gaol. 

2422. What were you doing? — Telling the people what they ought to pay. 

2423. Was there any disturbance amongst the people at the time? — No more 

than there is in this room. ' 

2424. Did you enTOurage them to use clubs, or any thing of the sort? — No ; 
1 only said, “ keep your money in your pockets, and let us see whether they will 
detain the potatoes;” and in all cases when 1 was there, they let the potatoes go, 
but as soon as I w'as gone they exacted them again. 

2425. In tlie paper you have mentioned, enumerating the tolls at Navan, was 
there any reference to any patent or charter upon which it was founded?— I am 
quite certain ihere was not. 

‘ Mr. James O Dowd, again called in; and Examined. 

Mr. J. Q-Dou- d. 2426, CAN you give any information respecting the slip,- or the charge upon 
watermen?— I was correct in wfiat I stated conjecturally respecting the slip; there 
IS no suqE thing jn existence, neither are there watermen ; the charge may con- 
sequently bp,j;eg^ded as a dead letter in the schedule, it is not levied at all. • 

2427. Do 
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2427. Do you know whether tlie exactions for stallage, mentioned in your 
evidence, have been pursued by the corporation, or abandoned? — They were aban- 
doned. They were brought, in the year 181S and 1819, against the treasurer of 
tlie corporation for illegal exaction of stallage, and they allowed judgment to go by 
default, and paid the costs. 

2428. Do you know of any bye-law made by the corporation on the subject of 
customs? — There was a bye-favv enacted by the corporation a few years after they 
got tlie charter of James the First, in the year 1613 ; the bye-law was to the etTect, 
lliat the inliabitants of Kilkenny should be customs free for ever at all limes. 

2429. Do you know the grounds upon which the corporation claimed toll, iu 
the case of Bryan v. Kingsmill? — ^The grounds are these: first, the charter of 
Charles the First; secondly, for the repairs of walls, l)ri(iges and streets; thirdly, 
custom to take toll upon all corn brouglit into the city for consumption therein; 
fourthly, the grant of ancient liberties; fifthly, prescriptive right; sixthly, com- 
monage, granted by various kings of England; seventhly, toll forever; eiglitbly, 
toll tliorough ; niulbly, toll in respect of other lands. It was by thus extending it, 
that their pleas stretched to 1,130 sheets, There is another fact, of which I have 
been informed by the solicitor to ^vlnJm I have already referred : it is, that in con- 
sequence of the right of tlie corporation being attached to particular places, as gates, 
markets, &c, they object to the removal of the present markets to parts of the city 
where they could be more comniodiously held, and where it is the desire of tlm 
inhabitants that they should be held. As an instance of this, a crane was erected 
some time ago at a place called James’s Green, outside those boundaries, by 
a Mr, Reid ; tills crane was, I understand, broken down, lest the establishing the 
market there might affect the rights of the corporation. 

2430. Broken down by whom?— It is supposed by some of the underlings of 
the corpoi'ation. I find that the charge in the schedule referred to, as being 
imposed upon butter, is not now enforced by the corporation. The corporation of 
Irish Town, I also vvould beg to observe, owing to the exertions of the Kilkenny 
solicitor, Mr. Coslellow, have abandoned several of tlieir claims of toll. 1 was asked 
whether the proceedings in the case of Bryan against Kingsmill were ahamloned? 
I have been requested by ibe solicitor in the case, who is the brother of Mr. Smith- 
wick, wtio bears the expenses of the suit, to state to the Committee that they are 
disposed to abandon it. calculating upon some remedy being devised by tliis Com- 
mittee, although they have not actually decided upon abandoning yet. 

Henry Blacker Fairtlough, Esq. called in ; and Examined. 

2431. DO you hold a situation connected with the corporation of Drogheda? — 
I am mayor of the town at present. 

2432. Is there any statement you wish to make to the Committee previous to 
your examination ? — There is. With all due deference to the Committee, I humbly 
conceive, that the investigation which took place here the other day, upon the exa- 
mination of Mr. Whitworth, prior to Mr. Wliitworth opening the case of the toll, 
was not in strict accordance with the constitution. I conceive that it was an attack 
upon my character, and not for the object of getting information upon tlie toll ques- 
tion ; and I would have interposed, if it had not been irregular, to require protection 
from the court. He prefaced this information by saying that he would state the 
circumstances that occurred lately in Ireland, in the Court of King’s Bench; and I 
believe that it is tlie spirit of tlie constitution that no individual can be brought from 
a lower to a higher court when there has been a decision made in that court, 
unless by a formal appeal against the decision of that court. The whole circum- 
stances of the case had a long investigation in the Court of King’s Bench ; 
1 am free to say tiiat I was disappointed in my views of the decision, not 
from my own partial and interested views in a case I was concerned in, but from 
tile very high authority of the professional gentleman who was employed in that 
cas(*, and whose services I unfortunately lost by his attendance upon this House. 
But Mr. Whitworth, during his prefaced manner of imroducing the toll question, 
not only swept away the character of the mayor himself but also of the sheriff ; and 
here I beg also to mention, as the sheriff could not possibly be by when this heavy 
charge was brought against him, for packing the jury, I will state a fact that pro- 
fessional men will immediately see, will prove that the charge was gross and 
unfounded ; for on all occasions, whenever a jury was iinpannelled for ilic puriwse 
of trying any toll question, they invariably disagreed ; and that disagreement shows 
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H. B. T.,rtlonK that there was no partiality on the part of the jury, or of the sherlft', in impanndling 
E«q- theiurv This liberty which the Committee thought right to giant to Mr. Whil- 

worth emboldened him to soar still higher, and he made on attack upon one of the 

8 July 1830. , I , jji Ireland ; he makes this attack under the plea of a conversation 

having taken place with a gentleman, high in the profession, who is a Member of 
this House, and from some slight knowledge of that gentleman I have formed the 
oiiinion that if he had entertained that opinion of the Court of King s liench, he 
would have conceived it his duty to have brought it before this House ; and that he 
is a man of that prudence, that if he had formed such an opinion without being 
able to prove the charge, he would not have given it to any man. l liis was a mere 
plea ■ it was not to give you information as to the lolls of Drogheda, it was to gratify 
malevolent spleen ; and when these minutes are forwarded to Ireland, the object of 
it is to stir up the embers of discontent in that unhappy country, and to bring for- 
ward my name more openly than in justice ought to have been done. I will not 
detain the Committee longer upon that, but I am ready to give them any niforma- 
lion upon the subject. 

[T/jc was infortned by the Committee that his examhiation would be 

postponed till the ne.vi day. 



If^illiani Gibson, called iu ; and Examined. 

W. Gibson, Eaq. 2433- at Limerick?— I do. 

2434. What is your profession?— A surgeon. . . . ^ 

243S Have you been acquainted with the system under which tolls are taken by 
the corporation of Limerick, at fairs or markets?— I have, from having been tenant 
of the tolls of Limerick for three years ; I am no further connected with it tlian that 
in the years 1 825, 1 826 and 1 827, 1 rented the tolls of the corporation. 

2436. Are there any circumstances connected with those tolls which you think 
it important to communicate to the Committee? — Not any more that that I shall 
be ready to give answers to any question. 

2437. During the time you rented those tolls, was there any opposition to the 
collection of them ? — I do not think, for the three years I rented the tolls, I had a 
single objection to the manner in which 1 collected them, although the people were 
advised to resist the payment upon articles coming by the canal, and sooner than 
have any quarrel, I gave it up for the year 1825. 

2438. Were the tolls you rented, tolls at fairs or at markets, or at both ?— J here 
•were both fairs and markets; we had two fairs in a year at Limerick, and two mar- 
ket days in the week, and it was upon those two days that 1 collected them ; we 
could not collect them any other days. I believe the days are specified in the 
Schedule; Wednesdays and Saturdays are the market days. 

2439. Where are the fairs held?— The fairs are held in the fair-green. 

2440. Are the tolls of the fairs claimed under the charter ?~I presume they are. 
•2441. At the fairs, are the cattle sold in the streets? — No, they are sold in the 

fair-green. 

2442. Are they permitted to be sold in the streets also? — On market days they 
are sold in the streets, but not in the fair-green ; the cattle market on the two mar- 
ket days is held in the street on Wednesday and Saturday. 

2443. Uo you know the meaning of this charge ; for every barrel of ashes they 

pay by the year 20J, ? — 1 never knew such a thing coUecte'd ; in short, I believe 
there is a law against collecting on ashes or kelp. • 

2444. During your tenancy of the tolls, were not those upon goods introduced 
by the canal abandoned ? — 'I'he people refused to pay me, and sooner than have 
any quarrelling, I yielded for the year 1825, although they were conveyed to me 
by" lease, and they are slill handed down in the same manner to the tenants, and 
they are collecting upon it; there have been one or two law-suits upon it, and judg.r< 
meat has been suffered by default in one or two cases. 

2445. Are those tolls now collected upon goods coming by the canal. 
They are. 

2446. Had you any difficulty with regard to the other tolls which you rented f ■ 
I had not the least, except in one instance, that was upon the charge of currency, 
I received it in English money, and some person w-ent and made a complaint U> 
the mayor, and he fined me 40^. for it; they are now collected in English money. 

2447. Have ;you made any alteration in the amount of separate charges, from 
those formerly exacted by your predecessors ? — N o ; there was an agreement entered 
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into between the Agricultural Society of Limerick nnci llie corporation, to take a 
sum of money in lieu of toll thorough and market toll ; it was two-pence a bairel 
ujwn wheat of 20 stone, a penny for 14 stone of oats, and a penny fartliing for 16 
stone of barley; that was an agreement entered into between tlie Agricultural Society 
and the corporation, instead of slopping the people at llie gate. 

2448. Was it then under the terms of that agreement that you vented tlie tolls? 
— It was ; I suppose the expense of collecling them cost me ’300/. a year, and by 
iny interference in the lolls, I increased them from 1,700/. Irislj, to 3,560/. British. 
The rent at present paid for them is now 3,560/. liritisli ; the second year 1 look 
the tolls, I increased them from 2,000 /. to 3,010/. British. 

2449. You are speaking of rent, and not of profit?— I am speaking of rent. 

2450. What accommodation do the corporulion give for the market '/ — The cor- 
poration have provided ground for the market. 1 believe the market was built by 
grand jury presentment. I think the corporation pay 50 guineas a year for the 
ground the market was built upon. 

2451. You have stated that those markets were built by grand jiiiy presentments, 
and not out of the corporation funds? — They were; 1 have also known them to be 
repaired. Some time ago the corporation voted a large sum for the repairs of the 
market out of their own funds ; and at other times they have been repaired by 
grand jury presentment also. 

2452. Was not the last year tlie first time the corpomtion ever repaired them? — 
I cannot say. 

2453* Did you ever know it before last year? — I cannot say; but it might have 
been tlie case, and I not liave known it. 

2454. Are you a member of the corporation ? — I am. 

■24,55. Was it for want of funds tliat the corporation were obliged to call upon 
the grand jury to repair the market-liouse? — I believe it was. 

2456. By the charter under whicli lolls are collected in Limerick, is there a pecu- 
liar application of the tolls collected ? — They are applied to corporate purposes 
generally, I believe. 

2457 - What is understood by corporate purposes? — I mean paying the civic 
officers, and the incidental expenses of the corporation. 

2458. Is it your intention to say that the charter contains any such disposal of 
the tolls as you have now stated? — I have understood it always was the case, that 
they had tlie power of disposing of the money as they thought proper ; it is first 
voted by the common council, and afterwards that vote is approved of by the free- 
men at large. 

2459. Do they dispose of the presentments ? — The grand jury of the city grant 
presentments. 

2460. Do you recollect the lust grand jury at which a presentment was granted 
for the repair of the corn market ? — I believe it was within the last eight or ten years. 

2461. Can you state whether the majority of those who were on that grand 
jury belonged to the corporation, or otherwise; or does it follow, from a man 
being on the grand jury, that he must be one of tbe corporation? — No; I have 
known persons on tlie grand jury that were not of the corporation. 

2462. Are not the majority belonging to tlie corporation? — The majority of 
them, I believe, are of the corporation, but many of them are not. 

2463. Do you tliink that tlie corporation would think of applying for a preseut- 
ment for the repairs of the market-house, if they were not quite convinced that the 
majority of the grand jurors would be corporators? — I think they would, because 
they would not know who would be on the grand jury ; tliere is an application for 
those repairs made before the grand jury are appointed. 

2464. Who selects the grand juries ? — The sheriffs. 

2465. The sheriffs belonging to the corporation? — The corporation appoint the 
sheriffs, and they are subsequently approved of by the Lord Lieutenant. It is 
impossible for whoever seeks for public work to know what jury will be selected, 
because when they apply to the ruagistrates, the grand juriea are not even invited. 
At the time I was sheriff, no one knew who would be on the grand jury, till 
1 called them into tbe box. 

.2466. Who are the magistrates before whom such presentments must be brought ? 
There is tbe mayor, four charter justices, and six additional niagistrales have been 
lately made under the late Act of Parliament, called Mr. Rice’s Act. 

2467X At the lime the corporation were in the habit of applying for present- 
603. ^ ments 
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ments to grand juries, those six additional magistrates were not in being?— Tiiey 

have only been in being since 1823. _ , , • r-, 

2468 Out of what body ore those six new magistrates selected r —1 hey are 
independent gentlemen ; some of them are attached to the difierent parties ; 

I believe there is three one way, and three another. 

'5464. Would the magistrates tliemselves, generally speaking, be unfavourable to 
any application the corporation might make _?~1 take them to be rather favourable 
to the corporation when they saw tlie necessity of the work. 

2470 Therefore the laying a presentment before a. magistrate was no check 
upon the presentment ?— It was always submitted to the Judge, and he would not 
allow it if it was contrary to law. , . . , - c- o 

24“i. How long have you been a resident at Limerick r—hince 1014. 

2472. Do you know how tlic corporation funds were applied prior to Mr. Rice’s 
Act?— To corporate purposes. 

2473 Do you know whether one of those coriiorale purposes consisted in the 
greater iiai t of them being appropriated to the use of a single individual ?— They 
were not appropriated to the private use of a single individual; they were appro- 
priated perhaps to election exfienses,' but not to the private use of an individual. 

2474. You have said you are a member of the corporation ; what station do 

you hold ill tiie corporation ?— I am a burgess and a freeman. . , 

2475. Are you not also a sherift'’s peer? — I. have served the office of sherm. 

2476. Were you a member of llie corporation nt the lime you took a lease of 
the tolls : — I was, and the present tenant is a member oi the corporation. 

2477. Did you ever read the charter r — I never did. ^ • 

2478. Does not it appear to you to be rather an extraordinary thing, that being 

a leading member of the corporation, and having held the office ol slieiifl, and 
bavin" been the lessee, to the corporation of the tolls, you have never looked into 
the charter under which vou were to receive those lolls r — rhero was an adver- 
tisement inserted in the public papers that the tolls would be let according to the 
achedule posted in the market-house and' the Exchange, and under that advertise- 
ment another gentleman and I made our offers. _ . _ 

2479. Committee to consider ibe members of the corporation as like 
yourself, never looking into the charter at -all? — I dare say there are several of 
them that never read the charter ; I have heard people that were very old mem- 
bers of the corporation say what tlic charter was, and 1 took tbeir word for it. 

2480. Have you found that several of them differed as to what was in the 

charier? — Yes, there was some said that there were things in the charter which 
others said were not there. . u 

2481. Have you read the Schedule that has been returned by the corporation. 

— 1 have. ‘ _ 

2482. Can you take upon yourself to say, that that Schedule which has been 
returned to Parliament, is either embodied in the charter or annexed to the charter.' 
— I cannot say that it is either embodied in the cliarter or annexed to the charier; 
but this I can say, that I think in the year 1701 or 1762, Parliament called upon 
the corporation of Limerick to make a return of the articles they demanded toll 
upon ; they sent a return to Parliament, and that is the return which I have in tins 
book that has been approved of liy Parliament, but it will be found in the Report 
on Limerick taxation in the year 1822. 

2483. Can y(,u venture to say that those tolhs which you collected weea legal 
tolls "i - — I conceive them legal ; if not, the people would resist ihein-; there has been 
a jury of the county to find a verdict in favour of the corporation fop lolls i 
it was tried at Cork. r 

2484. Were you present at that trial ? — I was not. j 

2485. Are you aware that one of tlie issues w hich that jury found was, th^ thep 
was DO road from Limeriti to Kerry prior to the reign of King George 

- . know lhal.the corporation obtained-the verdict, and -that there w^ a bill 

tiona taken, and it was never argued,, because the plaintiff inithe. a^Jlipn djcd and 
tlie thing dropped. --- . ;ioi ,'u Ji Jo 

2486. Do you hap[ien to know that every man of tlidijury wgs -a. corporator 

himself ?-:-I do not know any thing about it. jit’ ■ ; •ri-w 

: «r 2487, . Y ou say the corporation pay a rent foP the 4iorn-iparket ?TTT'y^>i 

ground. . , 

2488. Do they levy within tlie maBkct; iUelf'?,77r^d-i. ]thdK^ 
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inside the market; all is levied at the difFerent approaches to the town by nicu I'sq. 

stationed at houses there. — ■ 

3489. Besides that fifty guineas they paid for the ground, does the corporation 8 Jaly 1830- 
give for the tolls any other value ; do they build bridges ? — No, there is no occa- 
sion to build bridges ; they are not wanting. 

2490. Do they keep up walls ? — There are no walls kept up. 

2401. Nor gates? — Nor gates; the corporation keep in repair Thoinond 
Bridge, and they also keep in repair the causeway which is called the long 
pavement. 

2492. Are not both those in a very bad state of repair? — Thomond Bridge was 
in very good repair when I came away ; and so is the causeway. 

2493. What width is Thomond Bridge? — I cannot say; two carriages can pass 
abreast; there is part of it where I would notwisli to meet a second carriage. 

2494. Can you form any estimate how much a year, upon the average, it cost 
the corporation to repair Thomond Bridge ? — I could not say ; I would say that 
Thomond Bridge and the causeway or Tong pavement together may cost from 
50 /. to 100/. a year ; 1 think it may cost them 100/. a year for the two places ; 
and they also have repaired the parajret walls of the quays. 

2495. What do you estimate that to cost? — Some three or four years ago they 
cost 300/. or 400/. upon one occasion. 

2496. Has any thing been laid out since upon that?— There has been nothing 
retjuiring since. 

2497. Can you state whether the corporators do not actually get presentments 
for sweeping with brooms that very market-house ? — I cannot bring myself to recol- 
lect the circumstance ; perhaps it may be the case; and the impression upon my 
mind is, that it was ; but I cannot be positive. There was a Mr. Stewart that got 
something for sweeping the yard of the market-place ; but that has latterly been 
stop[>ed by the grand jury. 

2498. Have you never been informed that about the period of the Revolution, 
when the corporation claimed a right to those tolls, they claimed it by reason of 
having a great quantity of walls and six gates to keep in constant repair r— I have 
often read that publication of Mr. Tuthill, of Limerick, who stated that these things 
were granted for certain purposes. 

2499. Have you ever read the documents sent up by the corporation them- 
selves upon that subject? — I never saw them. 

2500. You say that they are applied for corporate purposes ; can you specify 
what emoluments are derived from the corporation at present?— The mayor gets a 
salary of 500/. a year, Irish; the recorder receives 200/. a year, Irish; it is all 
Irish money, because it is regulated by Act of Parliament. 

2501. What becomes of the surplus r— It is for corporate purposes, 

2502. Can you give any description of these corporate purposes? ^There was 
a few days ago 200/. granted to buy oatmeal for the poor of the town ; the cor- 
poration, I conceive, have the disposal of the money for corporate purposes, after 
receiving the sanction of the freemen at large; and Mr. Rices Act specifies if 
there is a redundance of money that that is to go in aid of the public works. 

2503. Has there been ever a redundancy since the Act passed ?— There has 
been none voted in that way. 

2504. Do you know any abuses attending the tolls, or the corporate funds . 

No ; I cannot say that there are any abuses. 

2505. There is nothing that you call an abuse?— Perhaps what some persons 

would call an abuse I would not. . ^ . 

2506. How is the sale of cattle conducted at the fairs.-— The tenants have 
persons on the road, and on people approaching the fair, they coUect the sum 
specified in the schedole, then when they are brought into the fair, there is another 

^ ■ charge upon the person. When I got the toUs first, there was a custom of swear- 
^ people whether they bad sold or not, and the moment I fwnd such a prac- 
^oing on, I made my men desist from swearing people ; having seen a notice 
of it by Lord Plunkett in Parliament. r , • . , 

•o'aiuy H2507. Is the Committee to understand that the charge of which you speak, 
which is taken in the fair, is upon the sale of the cattle ?— It is first taken in pass- 
« ing into the city ; there is a penny taken upon every cow, then there is a further 
sum taken in the fair, which sum is specified in the schedule. 

I ' jv'jtog. Is that sum taken on the sale of the beast? — It is. 

' bkoi 60^; z 2509. Then 
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2509. TJien the unsold cattle do not pay the subsequent charge? — No, they do 
not. 

2510. When you discontinued that swearing, how did you settle the question of 
fact ?— They watched the people, to observe the change of cattle in the fair. 

2511. Have you found a good deal of dispute upon this subject? — No ; sooner 
than have any dispute I would make the man yield. The fairs are very unpro- 
ductive. 

2512. Was that toll for the sale of cattle taken on the beasts leaving the fair, 
or had you men going about in the fair taking it as the sales went on ? — They were 
taken on their leaving the fair. 

2513. Are you acquainted with the practices that take place at any other fairs ? 
—I cannot say that I am ; I do not attend fairs much. 

2514. To what cause do you attribute the unproductiveness of the tolls at fairs? 
— I do not know why they are unproductive ■, the fairs do not produce more than 
14/. each fair. 

2515. Do you suspect that your men embezzle any of the charges ? — I should 
hope not ; but 18/. was the most I ever got at any fair. 

2516. Is not it extraordinary that you do not attend yourself to take the toll ? — 

I would not go for double the sum, or treble the sum ; I would not go to a place 
where there was figliting, and be pulled about by the country people. 

2517. What did you mean when you said that you gave directions to your men 
to yield sooner than have a dispute ? — Not to swear the people, but rather to yield 
and give up the demand, sooner than put any oaths. 

251B. Have you any doubt that there would be no difficulty in getting the 
public to keep the causeway and bridge in repair if the tolls were diminished ?- - 
I do not think that would be any consideration for lessening the tolls : tlie corpora- 
tion, I understand, are bound to keep that in repair whetlier they get tolls or not. 

25 IQ. The causeway is a paved road ? — It is. 

2520. For how great a distance? — About two miles, I suppose. 

2521. Is not it tire only paved road in the south of Ireland? — Ido not know 
any other paved road. 

2522. Is not it your judgment that a paved road is the worst kind of road? — 
Yes ; but latterly it is powder-pavement. 

2523. You say that the corporation are obliged to keep in repair Thoraand 
Bridge ; supposing that that bridge were carried away, will not the corporation lie 
obliged to build a new one ? — 1 should suppose not; I think then it would fall 
between Clare and Limerick to do it. 

2524. Is not part of it within the precincts of the corporation ? — Part is, and 
a part of it is within the county of Clare. 

2525. Would not they pay one half, and the city of Limerick pay the other 
half? — Ves. 

2526. Would not they pay that out of the tolls?— It is impossible for me to say. 

2527. Is not it apparently a very old bridge?— It is. 

2528. Does the corporation of Limerick demand tolls upon the articles brought 
in by the inland navigation ? — They demand loll upon the articles brought in by 
the canal, and also by long sea, that is, coming up by boats from the county of 
Clare ; corn coming by boats is very productive indeed. 

2529. Has the demand for toll been resisted ? — It was resisted, and there were 
trials had in Cork, and there were trials about the canal ; and in every instance, 
1 believe, the tenants paid the law proceedings, and the judgment went by default. 
When I was sheriff, there was an action tried against the toll-tenants for demand- 
ing toll on the canal, and they allowed judgment to go by default. 

2530. For what purpose was that toll demanded? — As part of the corporation 
dues under the schedule. 

2531. Not for any accommodation given of quays or wharfage?— Certainly not; 
because the corporation give no accommodation of the kind. 

2532. Judgment having gone by default in those cases, how does the matter rest? 
— Ihe corporation tenants still demand the toll, and it is paid in some instances, 
ahd ills resisted in others ; so far resisted, that persons object to it and the goods 
are seized, and there are law proceedings. 

2535* In point of fact, are law proceedings at this moment going on respecting 
that part of the toll ? — I think they are. 

2534* But in every instance you have known the toll-collectors have allowed 

judgment 
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judgment to go by default? — Yes ; there has been no trial bad, and the merchants 
replevined the goods, and the tenant took no defence. 

2,^35. Can you state how much money has been expended by the corporation 
in litigations relative to tolls, in the last five or six years ? — As well as I recollect, 
the expenses of the trial of the replevin case at Cork amounted to about l, 200 ^. 

2536. Can you state how much the other litigations cost about tlie toll on the 
inland water carriage? — I cannot, but the sums have been very considerable; the 
corporation defended tbe suit in Cork, and their property has been secured to them 
by those means. A jury of the county, under the sanction of the Judge, have 
given the opinion, that they are entitled to the toll upon goods coining by long sea 
and l)y the canal ; there are very considerable revenues derived to tlie corporation 
on corn coming from Clare and Kerry by water. 

2537. Is there a toll levied upon potatoes?— There was a toll levied upon pota- 
toes by myself, in the year when I gave a great advance on the tolls ; the corpo- 
ration at every other former sitting used to put at the bottom of the advertisement, 
“No toll to be taken this year upon potatoes.” This year they omitted that notice 
in the paper, and when I got my lease executed I acted according to the schedule, 
and I collected upon potatoes, and got a very considerable sum ; but since lliat, 
the corporation have agreed that toll shall not be collected upon potatoes ; but still 
it is optional with any tenant to do it, because it is continued in the schedule. 

2538. Do they weigh potatoes? — There are potatoes M-eighed at tlie market free 
of expense, but they are also measured, and the man that supplies the measure 
gets so much out of each basket that comes in. 

2,539. public and the corporation consider the question of tolls at present 

to he decided, or to be merely in abeyance ? — The corporation consider it decided, 
and I consider it decided, but the public may be of a dift'erent opinion ; I consider 
the verdict in Cork to have decided the question. 

Mr. John Edward Bulcher, called in ; and Examined. 

2540. AIIE you engaged in tlie pig trade, in the city of Dublin ? — I am. 

2541 . ilow long have you been engaged in it ? — About ten years, 

2542. Have you been acquainted with Uie state of the SmithOeki market, and 
of tlie pig market during that period? — I have. 

2,543. Do you recollect, during the year 1825, a memorial having been pre- 
.sented to tbe lord mayor, by the principal dealers in the pork provision trade, in the 
city of Dublin? — I do. 

2544. Do you recollect what the object of diat memorial was ? — To remove the 
pigs that were then sold in the Smithfickl market, in consequence of the large increase 
of cattle coming, the export being so great from Dublin to Liverpool; the pigs 
being sold with the catde numbers of them were injured; I myself have been a great 
loser in consequence of it. 

2545. In consequence of the pigs being sold in the market along with other cat- 
lie in Smithfield, the pigs themselves were liable to receive, and did occasionally 
receive injury? — No doubt. 

2546. Are you able to state whether there was any injury sustained by the cattle 
and sheep in the market, by reason of tbe pigs being amongst them?— There is no 
doubt that there was; for when cattle come in and go out, when they come near 
the pigs, tbe owners of the pigs would naturally drive away the cattle, which would 
injure them. 

2547. Do you know whether that memorial was numerously and respectably 
signed ? — It was, by a number of tlie principal men in the trade at tbe time. 

2548. 'VVhatwas the result of that memorial? — ^The lord mayor had the pigs 
removed out of Smithfield to a place called the Haymarket, which is adjoining 
Siuithlield. 

2549. Is not the Haymarket at the bottom of Smithfield, leading from Queen- 

street into Smithfield?— It is. \ 

3550* Was there any relief experienced by both trades in consequence 01 that 
removal ? — ^'fhere was a temporary relief ; but nevertheless the annoyance was very 
creat, in consequence of its being immediately in the principal street leading into 
Smithfield, and at that time there was no place near that the lord mayor could get 
with convenience. , ^ ■ 

Have tbe cattle and sheep market, subsequent to that removal of pigs, 
extended themselves from Smithfield to the tlaymarket occasionally?— They, have. 

' 603. z 2 2552. Was 
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}.^>.J.E.Tiulcher. 2552. Was there any inconvenience felt with respect to the cattle market, in 

consequence of the pig market being in the Haymarket ?— There was a very great 

8 July 1830. inconvenience, even to passengers or gentlemen, going into Smithfield ; they could 
not go there without danger of injury to themselves, in consequence of the factors 
taking up both sides of the pathway, and only leaving a small space at the road; 
and if the poor people do not choose to put their pigs into those factors’ pens, and 
to pay five per cent, and sixpence pennage, they must be out in the streets, both 
endangering the pigs and also the passengers. 

2553. Are the Committee to understand that the factors require, for the sale of 
pigs, the payment of five per cent.?- They do, and pennage besides. 

2554. Have the goodness to state what that pennage was in the year 1825?— 
From 3d. to 6d. if a person puls in one pig or two pigs; if the factor does not 
immediately sell them, the pen-boy will make the poor man pay 6 d. before they go 
out of the pen ; if they are sold, in most instances they are charged 6d. 

2555. Is that 6rf. each pig? — Sixpence for one or two pigs ; and if there are four 
or five pigs, they would not be charged more. 

2556. How long did the [)ig market remain at the Haymarket after that removal, 
before any other step was taken? — Till the year 1827. 

2557. was there anv representation made, at that period, to the lord mayor? — 
There was a memorial to the lord mayor from the same class of persons, begging of 
him to have the market removed, and the consequence was, that from the injury 
that the pigs were receiving, and the exorbitant charges of pen-money and other 
matters, the jobbers would not bring the goods into the market. 

2558. Had you any opportunity of observing that the general market was injured 
in consequence of the inconvenience sustained by the pig-owners? — No doubt of it; 
the markets are completely limited; in fact, 1 myself have been obliged to go from 
home for purchasing those things. 

2559. Do you belong to the corporation of Dublin? — I do notin any way. 

2560. What was done by the lord mayor, in consequence of that representation, 
in 1827?— In consequence of the representation at that time, Alderman Nugent, 
who I believe at that time was mayor, attended the market, he saw the inconve- 
nience of it, and he ordered the pigs to be removed from the Haymarket to the old 
potato market in May-iane, the market that was usually used as a potato market 
then was removed, and Alderman Nugent ordered the pig market to be there. The 
pigs were removed to the potato market. 

25<ii. Is this the market in which Mr. Holmes is concerned ? — It is ; and a very 
good market it is. 

2562. At the time of tliat removal was that market capable of accommodating 
the pig trade? — Yes, it was ; and double the quantity in fact that was brought into 
market. 

2563. After the pig market was removed to this market, have the goodness to 
state to the Committee in what way the trade was conducted in that market, and 
what were the charges made for the accommodation it afforded ? — In the first 
instance the factors were rather loth that the market should be removed into it, that 
is from the Haymarket to this new market ; Mr. Holmes and several of us had 
a meeting on the subject, and we were for letting the charge be for so much per 
pig ; the factors were rather for paying so much for a pen, according to the space 
they would take; one of them would take two or three, or twenty or thirty pens, 
and they would pay two or three shillings a pen, and each of the pens would contain 
twenty-five or thirty pigs. 

2564. Were the factors ultimately satisfied with the establishment of the market 
there ? — They were. 

2565. Can you refer to any testimony of their satisfaction ? — I can ; I would 
wish to explain as to the charge of a shilling. 

2.‘)66. Have the goodness to state what were the charges in use at the market 
when it was first established ? — When it was first established they paid a shilling for 
every pen they occupied ; and every single pig, or pig with ropes, they paid a 
penny. In consequence of a numl.>er of persons and gentlemen sending their goods 
into market, the factors were in the habit of charging not only their five per cent, 
but a shUling upon every lot for a pen. 

2567- If there were three or four lots in one pen, for which the factor paid only 
one shillingj what was he in the habit of charging as pen-monev ? — If there are only 
two pigsi or one pig, they will still charge a shilling ; though there might be ten 
other lots in each pen they charge each proprietor a shilling for each lot. 

2568. Was 
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2568. Wag not tliepi^ trade conducted entirely through the hands of the factors? Mi,/. 
— It generally is; that is, the proprietors are at liberty to sell tlieir own pigs, but — 
they must i)ay the factor five per cent., and he enters, and consequently is answer- 

able for the payment of these things. 

2569. Tlie factor then guarantees the price to the pig-sellerr — Unquestionably. 

2570. \pu state that the trade is usually carried on through the mediutn of 
factors ; is there any legal compulsion to that eftect ?— It is at the discretion of the 
proprietor; but wliere the pig market originally was, the ground was so taken up 
by the factors, that you had no alternative ; you must put your pigs into those pen's 
or run the risk of having them run over, being left in the centre of the road. 

2571. Is that what you meant by saying, lljat if the pro[)rietor sold his pig 
liimself he still is obliged to give five per cent, to a factor? — If he puts him into 
a pen. 

2572. Are the Committee to understand, tliat before the removal into this new 
market, there was that practical compulsion upon the owners of llie pigs to employ 
the factors ? — No doubt of it. 

2573. After the removal to the new market, did the factors become satisfied with 
the change, and with the terms upon which the accommodation was afforded U) the 
trade? — They were for a time. 

257/). When did they cease to be satisfied will) the new arrangement? — In 1828, 
in consequence of their charging one shilling a pen for every lot that was coming 
in, the sellers began to speak against it; the consequence was, that our market was 
by no means well attended ; it was not well supplied with pigs, aii<l the purchasers 
in genei'al remonstrated with the factors on this, saying that they did not conceive 
that they had a right to charge more than a penny per pig for every pig they sold 
in the pens, they only paying one shilling themselves for llie entire pen ; and after 
some conversation on this head, the factors then came in and memorialized the lord 
mayor to have a penny paid for every pig brought in, and sent the memorial, signed 
principally by a number of themselves, to the lord’ mayor ; that was on the Gili of 
November 1 828. 

2575* Will you state the substance of that memorial? — The memorial is as 
follows : 



“ To the Right honourable the Lord Mayor, See. 8cc. 

“ We, the undersigned, factors and dealers in pigs, conceive that one penny per pig 
should be paid to the proprietors of the new pig market, May-lane, in lieu of pen-money 
formerly paid when the market was held in the open street, for the very great accommoda- 
tion they have given to both buyer and seller, and we are convinced it is a most reasonable 
compensation for the comfort derived in dial market. We are convinced that one penny, as 
formerly paid when the market was held in the open street, could never be collected by ilieiii 
without continued disputes occurring, as the charge of one penny per pig is only onc-il»ird 
of what was cliarged in the old market for single pigs, and will come to very little more on lots 
of pigs. We rest satisfied that the aforesaid cliarge will give general satisfaction to every 
person interested, and it is assimilating it to all the pig markets ihroughoui England and 
Ireland, with the exception of the purchasers in lliis market having no charge to pay what- 
ever ; and that all single pigs with ropes not in pens shall pay tliree-pence each.” 



2576. Were these proposed terms complied with by the proprietors ot the 
market? — They were. 

2577. How soon after this did the pig-factors begin to be dissatisfied ?— In the 
commencement of the last season. 

2578. What gave rise to that dissatisfaction ? — In consequence of the removal, 
of the fish market out of Pill-lane. 

2579. What gave vise to the first feeling of dissatisfaction ? — I believe invas in 
consequence of some of them not feeling satisfied ; two or three of the factors that 
did not sign this memorial became dissatisfied, saying that they still should have the 
liberty of charging as much as they pleased in the pens. 

2580. Was there any thing done with respect to the stale of the market itself, 
by the proprietors ? — ^Tliere was ; it was wished, on the part of the purchasers, that 
the proprietors of the market should find pens and straw for the accommodation of 



the sellers. 

2581. Was there auv representation made by the great purchasers of pigs to the 

proprietor of the market for that purpose? — There was, and tlie consequence was, 
he had pens made for the accommodation of the sellers, and tltey might let their 
pigs remain as long as they pleased. " 

2582. What were they cliarged for those pens?— Nothing more than one penny, or 



per pig. 
603. 



2583. Was 
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2583. Was there any atlvantage derivable to the trade, either on the pari of the 
buyers or on the part of the sellers, from this arrangement made by the proprietors 
oftliG market? — There certainly was, both parties being perfectly satisfied with the 
accommodation given, and the market was better supplied in consequence. 

2584. Did that give the owners of pigs any great tacilily in selling them, without 
the intervention of factors?— No question, because then he might take a pen for 
himself, and put as many pigs in as he pleased ; and he was at liberty to sell them 
to any person that he pleased, without entering them on the factor’s books. 

2585. Did it in fact lead to any extent of tlic sale of pigs by the owners of pigs, 
and avoiding the factor’s charge? — It did. 

2586. Do you attribute to that circumstance the dissatisfaction felt by the factors 
at this new arrangement? — Nodouhtofit. 

2587. What was the consequence of tliat dissatisfaction? — The factors had a 
meeting, and they came to a determination that they would not enter |)igs at alt in 
the new market, in consequence, as tliey conceived, of an infringement on their 
rights. 

2588. What was the consequence of this? — I was present myself at the time 
that one of them, Mr, Connell, came into the new market, and there were five or 
six of us together, and he said, “ Gentlemen, we will notsend pigs into this market, 
or our jobbers shall not bring them in j” I said, “ It is most extraordinary why your 
jobbers should not be allowed to bring them here;” they said, “ Wc are come to the 
determination we will not come into the new market to enter any pigs, wc will sell 
them in our own yards I said, “ Then, gentlemen, you may stop till we send for 
you,” and then they said they would hold a market in Mr. Maedermot’s yard, and 
1 answered that I would not go into a private yard as a public market. 

2589. What would be the effect of the continuance of selling pigs in those 
private yards? — ^The eflect would be, that no exporter would come at all to buy; 
the public pig market would be so badly supplied, that I should not know what 
price pork would be at. 

2590. In what way would the sale of pigs taking place in private yards injure the 
export trade?— Where there are three or four or five lots of pigs, coming in, thus 
put in their small private yards, it is impossible for a man to judge in such a small 
])lacc, or to purchase alive ; a man may know bow to purchase alive with a proviso 
tliat he has an opportunity of handling them, and seeing them in the market; but 
going into a private yard, in a small place, it is impossible for him to do it with 
that accuracy with which it ought to be done. 

2591. A certain space being requisite for the sale of pigs, do you conceive that 
pigs would be taken to any place to be sold, where the space was so small that it 
was likely that purchasers would not attend? — Certainly not. 

2592. Then the inconvenience you have stated is not likely, in practice, to 
arise? — No, certainly; for we are determined not to attend to purchase in private 
yards, and if they are not attended, it will not take place. 

2593. Then how do you reconcile that with your former answer, that pigs would 
be brought to be sold in such private yards where purchasers would not attend? — 

I gave for answer, that we would not go to those yards, there not being sufficient 
room; and the way it would injure the export trade would be this, we should be 
obliged to go into the country to purchase those things. 

2594. Do you believe that there are no spaces in Dublin sufficient to carry on 
the pig-trade ? — There are no private yards sufficient, but there are public yards. 

2595. Practically speaking, has this trade been carried on in private yards in 
spite of the corporation ? — In a limited degree it has been carried on, for they have 
been ordered out of those yards, and they have refused to quit. 

2506. Finally, have not the factors forced the pigs back again to that market ?— 
They have. 

2597. Have the inconveniences that were formerly felt returned ? — They have. 

2598. Was there any step taken in consequence of that? — No, not particularly; 

some were brought to the new market in May-lane, and more in the Haymarket ; 
but, ultimately, all went to the Haymarket ; and in some instances we have attended 
when we could not help it ; and the consequence is, that if it is left to remain in 
the Haymarket, there will be a very bad supply of pigs, for the major part of the 
buyers will not attend to it. i 

2599. Are the Committee to understand, that it isyour opinioji, that if the «ale 
of pigs is permitted to be continued in the Haymarket, the pig-trade in Doblin 
would be seriously injured ? — No doubt of it ; it has been so already ; for .even in 

consequence 
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consequence of the opposition jpven to the new market, tliough memorialized by Mr. J. £. Bv/rier. 

the factors themselves principally ; the consequence has been, tliere has been a bad 

supply ; a number of provision merchants have been obliged to make up their pork ® '® 9 °- 

in Waterford, Sligo and Derry, in ditFerent places. I liad a conversation with 
Mr. Costello the very day I came away ; he was decidedly for having the matter 
put an end to. 

2600. Is there any other circumstance connected with those markets that you 
wish to state? — I cannot state any ; there seems to be every facility given to the 
sellers as well as purchasers there ; there is another thing, it would be very desi- 
rable, if there was a removal of the market, that there should be some restraint as 
to how a man could be a pig-factor : I think every salesman or factor there should 
give seeuvity and lake out a license, as is the case with every other salemaster. 

2(5oi . Is the Committee to understand, that the salemasters employed in the sale 
of cattle and sheep are obliged to take out licenses and give security ? — I believe 
that to be the case, and that is not done by the pig-factors ; there are some very 
respectable men who are pig-factors, and there are several others wtio attend the 
market, who are the worst of characters. 1 know myself a number of instances of 
people who come from the 00011117 P'S® ’ 

the hands of factors, men that I know, and the consequence has been that they 
have sold their pigs for them, and they have been obliged, probably after three or 
four months, to bring a process to the court of conscience for tlie price of those pigs ; 
there was an instance of it myself, where I bought a pig of one of those factors two 
years ago, and I sent it back, and I never got a farthing for it. 

2602. Is not that an evil that will correct itself? — It cannot altogether correct 
itself, because tlie imposition is practised upon {>eople that do not know them. 

2603. Is there any other regulation you would propose? — I cannot recollect 
any other. 

2604. Is there any other information that you wisli to give to the Committee? — 

I cannot state that I know any other in particular, but I know it is a great nuisance 
for the pigs to be in the Haymarket. 

2605. How long were you a dealer in pigs ? — I have been a dealer in pigs about 
these five or six and thirty years. 

2fio0. Up to the year 182.5 during the thirty years, were not the pigs exposed 
to .sale in Smithfield market?— That I cannot say. I have been ten years in 
Dublin, and during that period they were sold in the market. 

2607. Have not the other cattle, besides pigs, pens for them in Smithfield 
market?— I believe they have, that is, sheep have. 

2608. Do you mean to say that there were not pens for black cattle in Smith- 
field market? — I believe there are in some instances pens for them. 

2609. Is it only belief? — The fact is, I am not in the Iiabit of going amongst the 
black cattle. 

2610. Have you any other business besides being a pig-factor? — Yes, I am in 
the provision trade. 

2611. Have there been pens provided in Smithfield market itself for pigs ?— 

Yes, the factors find pens for them. 

2(312. They have got back there again? — Yes, they have to the Haymarket. 

2613. Is not the Haymarket an open market-place ? — It is an open street. 

2614. Upon some days in the week it has been used as a pig market? — It has. 

2615. Is not the Haymarket continuous with the Smithfield market?— It is. 

2616. And in fact part of it?— It is leading to it; the principal leading street 
to it. 

2617. Have you any doubt that for twenty, or thirty, or forty years before your 

time, the pigs were sold in Smithfield market in that way ?— I am led to believe that 
they were ; °I can speak for the ten years I was in it. . r j ; ,/jH 

2618. Yop founddtan established thing?— I did. U 

2619. Oq what days are pigs sold? — On Mondays and Thursdays. 

2620; Are those the days for the sale of black cattle? — ^They are. 

2621. Then if the pigs are in pens they are not liable to abuse ? — ^Yes, and very 
great abuse. 

2622. Do you mean while they are standing for sale? — Yes, by the other cattle 
being driven in or out of Smithfield ; the pens are not above three feet high, and the 
consequence is, in driving a large lot of those cattle through that small space of 
ffrbund, they often break the pens down, and I have had pigs killed by it. 

6^5; 24 2G23. Then 
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2623. Then the injury that is done by the cattle is by the insufficiency of the pens ? 
The insufficiency of the space for the market. 

2624. If the pens were high enough and strong enough would the pigs be injured ? 
There must be a wall made to make them strong enough. 

2625. Do you know the person that got the new market from the mayor?— I do 
not know that the mayor had any thing to do with it. 

2626. Who appointed Holmes?— The lord mayor appointed him as inspector of 
the market; and I believe he took the market-place on lease, but from whom 
I cannot say. 

2627. Is not this place, into which the lord mayor endeavoured to drive the pigs, 
a place which Holmes took upon a speculation of his own, upon a private bargain ? 
—1 believe Mr. Holmes was led to believe that the pig-market would be there, in 
consequence of which he went and took a lease of the concern. 

2628. Are vou entitled to your freedom of tlie corporation?— No, I am not. 

2629. Are you a native of Dublin? — No, I am a native of England. 

2630. Do not the pig-factors guarantee to pay the price of the pigs ?— They do. 

2631. And they get five per cent, upon it.'' — Thev do. 

2632. Is that an unusual del credert commission?— -It is, I believe, more than is 
charged any where else; cattle salemasters, I believe, charge but sixpence. 

2633. Who grant licenses to the cattle salemasters ? — I suppose it is from the 

lord mayor. a <• t» r ' t j 

2634. Do you know that that license is under an old Act of Parliament.' — I do 
not know any thing of it. 

2635. If any body else opened a market besides Mr. Holmes, in his own yard, 
what objection can you have to go to that yard ? — None whatever, if there was 
sufficient space so that it was established as a market. 

2636. If a man has a yard, and has pigs in it, what objection would you have to 
go and buy pigs in his yard ? — If tliere was not sufficient room I should have every 
objection to it, because I should not have an opportunity of examining the things 
in it. 

2637. If he had only such a number of pigs in his yard as would afford accom- 
modation both for the pig and the buyer, should you have any objection to go to liis 
private yard ? — Certainly not ; I should have no objection to go to any yard where 
there was sufficient space. 

2638. Is it in the Haymarket, or the black cattle part of Smithfield, that the pigs 
are penned now?— In the Haymarket. 

2639. And are there not besides persons selling pigs in private yards ? — Not that 
I am aware of ; it was while the Haymarket was interrupted. 

2640. Did you happen to be by at any time when pigs were turned out of those 
private yards? — No, I was not. 

2641. You were not present at any of the scenes that took place between the lord 
mayor and those persons ? — I was not. 

2f)42. You have a notion, that the lord mayor of the city has a right to change 
markets when he pleases? — I always understood that it wa.s in the power of the 
lord mayor to change markets when it was represented that the other was not suffi- 
ciently large. 

2643. Where did you get the memorials you have brought with you ? — I got them 
in Dublin from Mr. Holmes. 

2644. How many memorials did you bring?— None, but one. 

2645. Did you bring any documents with you, or a copy of documents ? — I merely 
brought a copy of the petition that I signed myself. 

2646. Did you bring any thing else ? — Nothing else, but that memorial of the 
factors. 

2647. Besides those two documents, did you bring any thing else? — Not with 
regard to this business. 

2648. Is not the Haymarket a great thoroughfare for cattle passing to and fro on 
market days ? — I believe it is one of the principal. 

2649. You have stated that riots have occurred in consequence of the removal of 
tile pig market from Smithfield to May-lane? — They have, 

2650. To what do you chiefly attribute those riois? — To the removal of , the 

market ; the lord mayor ordering the market to be removed, and the factors being 
of o*pinion that he had no right to do so, and the lord mayor used force to have 
putontofit. . i_^.. 

Are the pigs now sold in Smithfield? — They are in the Haymarket ; the 

Haymarket 
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Hayinarket is not where lliey were in the habit of selling tliem formerly; they have Mr. J. £. Bnichtr. 
only been removed tliere since 1 82.5 by tlie then lord mayor. ■ ' " 

2652. Then j)igs are not sold now wlierc they were prior to the removal? — 8 July 1830. 

Certainly not, it was in Smithfield that they were originally sold. 

2653. Are the factors satisfied with the present arrangement? — The major part 
of the factors I believe are satisfied to sell them in the Haymarket, but the sellers 
in general are not altogether satisfied, neither are the purchasers. 

2654. Is there any pen-money now paid? — There is sixpence I believe charged 
for every pen, exclusive of the five per cent. 

2C55. You stated that the removal of the pig market from Smithfield to May-lane 
took place in consequence of an alteration in the fish-market?- — Yes, the fish-market 
was also removed ; and I believe there was counsel’s opinion got by the fish-factors, 
and they thought that the lord mayor had not the power of removing the fish- 
market, and they came back to the old standing in Pill-lane, and the pig-factors hud 
the same notion, and they came back also. 

26.'', 6. Would it not be for the accommodation of the public, that any body who 
had space enough to make a market, should be allowed to make one? — I do not 
care where it is, so that there is sufficient space; and I think the nearer it is to 
Smithfield the better it will be for the trade. 

2657. Do you know that till within a few late years, pigs were brought from 
Dundalk and Drogheda to Dublin for sale? — I know they used to be brought from 
there j the jobbers would try the market there previous to sending them off. 

2658. Do you happen to know that there are a great number of pigs sent by 
steam-vessels from Dundalk and Drogheda? — I am aware ofit. 

2659. And if those steam-vessels had not existed, many of those pigs would pro- 
bably <10 to Drogheda ?— I have no doubt of it ; but when the sleain-packets were 
not there, the exporters were in the habit of sending them in sailing-vessels. 

2660. Have you any remedy to suggest that would put an end to those disputes 
about the pig market? — The remedy 1 would recommend would be to have another 
market; either the new one that is established in May-lane, with sheds and every 
accommodation, and the market completely established, with a high wall, and they 
exact no charge but one penny a pig, and the seller is at liberty to leave them for a 
week or a fortniglit if he pleases, which is a great accommodation ; it is off the road, 
and there is no annoyance of carts or cattle. 

2661. Is the remedy which you suggest, considered a remedy by a great portion 
of the people in Dublin ? — I believe the remedy I suggest is the opinion of the trade 
in general, both of the purchasers and the sellers ; it is merely a little opposition given 
by two or three private individuals whose houses are in the Haymarket, and they do 
not like to go a few steps from the door, for it is not above two or three hundred yards 
from their houses to this new market; but they have not tlic opportunity there of 
forestalling, for in this large market that wc have in May-lane, there is such a space, 
that it can be seen what every man is doing. 

2662. Would you make it compulsory on any man who had pigs to sell, to go to 
this market in May-lane ? — Certainly not ; and he has liberty to go, or not to go, to 
market. 

2663. When you state your opinion, with respect to the powers of the lord mayor, 
to be founded upon information from your uncle, do you conceive him to be a com- 
petent judge of the pow'erof the first magistrate in Dublin? — He may, or he may 
not be; heisaman that has seen a great deal of the world. 

2664. Has he ever seen the charter of Dublin? — I believe not. 

y[t. Jonathan Harding, called in; and Examined. - ^ 

2665. YOU are extensively concerned as a salesmaster in Smithfield, in Dub- hU.J. Harding. 
lin ?— -I am as a salesmaster of sheep and cattle, and veal and lamb. 

2666. Can you give the Committee any informalicu as to the state of the pig 
market, and its effect on the cattle market, prcviou.s to its first removal in 1825 :— - 
I can give every mformation necessary, 1 think, upon it; Mr. Butcher has explained 
particularly about the removal in i825j which 1 need not state 'again. 

Does your recollection concur in all respects with Mr. Butchers state- 

lYjent? Perfectly. 1 hhve been engaged in' ittvi’enty years; but in NoveD»beiTast, 

wheiii the piga were brought back to Smit^eld, T wailed on the lord mayor, and 
^•''‘ihelord mayor told me that he then’ could •ttotHfitetfere, inasmuch as 1 believe the 
'"^Wer had been somewhat taken out of his hands, as he conceived ; and said he, 

“ you had better try in another quarter.” I thep, got a memorial from eight of the 
'Hij " ‘ " salesmen 
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Mr. /. Hariin^. salesmen in Smithfield, and the respectable butchers ; this happened on Monday, 

• and in the evening I drew that memorial, and on the Tuesday I got it signed by the 

8 July 1830. respectable salesmen generally. 

2668. What was the object of that memorial? — To have the pigs removed out 
of the market. 

2669. Who was the memorial addressed to? — ^To the Lord Lieutenant. I pre- 
sented it to Lord Leveson Gower, who very kindly told me that it should be 
attended to. I told him that it was signed by all the respectable butchers and 
salesmasteis, and I referred him to the different banks, to know who we were. 

2670. Did you suggest any place for the pigs to be removed to? — No. 

2671. Was it in consequence of any particular pressure of inconvenience that 
was felt, that that representation was forwarded ? — There is no gentleman that has 
any cattle coming into Smithfield, that must not feel the effects of it, inasmuch 
as the cattle cannot be brought in or out of the market without being beaten or 
abused. 

2672. Then you, as a salesmaster of cattle, can state, from your own experience, 
that they are liable to receive, and occasionally do receive, great injury in passing 
through this market from the pigs?— Very much so; the cattle particularly are 
abused and beaten, and there is an allowance made to the butcher, sometimes lo^., 
sometimes 1 sometimes 2/. or 3/. ; and in many cases they cannot be got out of 
this market in consequence of being so interrupted by the pigs, without being 
injured in this kind of way. 

2673. Is it not a great inconvenience to the pig-sellers, that there should be 
black cattle-sellers there? — I suppose they think so. 

2674. As a salesmaster, are you not obliged to take out a license, and give 
security ?— Yes, 1 ,000 1 . security ; two securities of 500/. each. 

2675. Do the pig-factors take out licenses ? — I understand there are two of them 
who have done it. 

2676. Who gives the license ? — It is by Act of Parliament, in order to prevent 
fraud or forestalling ; it is given from the town clerk’s office. 

2677. Do you recollect the circumstance of a memorial having been presented 
to the lord mayor in 1 825 ? — I do not exactly recollect it. 

2678. Do you recollect the removal of the pig-market from Smithfield to the 
Haymarket ? — I recollect that very well, for I applied to the lord mayor to have 
it done, as they had actually stopped up the market, so that we could not do our 
business at all ; there was a gentleman had his eye forced out of his head, and 
a driver of cattle had his leg broken, in consequence of the pigs coming into the 
market. 

2679. Do you consider that it is an inconvenience to the public to have the pigs 
sold in the same place as the black cattle ? — A very great inconvenience. 

2680. Is that the general opinion of cattle-factors? — It is. 



Veneris, 9 “ die Jiilii, 1830 . 



LORD FRANCIS LEVESON GOWER, 

IN THE CHAIR. 



Henry Blacker Fairtlough, Esq. again called in; and Examined. 

H. B. Fairtlovgi, 268 J. YOU hold a situation connected with the corporation of Drogheda? — 
E*q. 1 do ; I am mayor at present. 

2682. Have you held that office in any former year.? — Never. 

gJuly 1830. 2683. You are aicquainted of course with the circumstances attending the collec- 

tion of corporation tolls in Drogheda? — I am a good deal. 

^ 2684. Have any of those tolls been discontinued in recent years ? — There was 

a partial suspension ; 1 cannot say exactly the time, perhaps a month or perhaps 
some days, in consequence of serious rioting. 

i585. With respect to what description of toll did that disturbance arise?— All 
kixi^of toll.; it did not appear to me that the resistance was on ucepunt of any 
supp6i^-exaction, but it was doubting the right of toll itj any shape. , 

2686. Has that question been brought into process of leg^| i^pqpify It ii jn 

.court, 
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court, but from matters that it is impossible for me to describe, it has never been ^ 
brouglit to a decision. 

2687. What kinds of toll were claimed by the corporation? — Our charter gives 
us a toll on every species of produce coming into the market, both by land and 
water ; I believe the copy of the charter that Mr. Whitworth read, was a strict 
translation of our charter; the words are very explicit, it enumerates a variety of 
articles; and then we have a sweeping clause, that all articles not enumerated in 
the' above schedule of the value of 2^. to pay 2d. 

2688. What is the consideration mentioned in the charter, for which those tolls 
are given ? — For the purpose of repairing the streets, walls, quays and bridges. 

2688*. Is the produce of the toll applied for an^ of those purposes? — Every 
farthing of it ; and not only applied, but it is totally insufficient at present for the 
purpose ; and the corporation, although we have been very roughly handled, have 
given large sums out of the property granted to them by the Crown, to meet those 
losses for the public good. 

2689. You mean your landed property, exclusive of tolls? — Yes; some years 
ago a petition was presented to this House against us, charging us with gross cor- 
ruption in pocketing public money ; that petition was got up in such a clandestine 
way that we had not an opportunity of meeting it, for we did not know of it till 
we saw it reported in the paper; the treasurer was directed to investigate the 
account, and prepare a statement for the House, as to what we had received and 
expended for twenty years prior to this charge against us. I think, in the year 
1824, the petition was presented against us, and it appears by the account, that 
the tolls and customs at Drogheda for twenty years prior to 1824, amounted to 
24,000/., and that we expended upon public purposes during that period to the 
amount of 42,000/., leaving a balance against the toll fund of 18,000/., out of 
the private property of the corporation. When I say private property, perhaps it 
was not intended that it should be private property, but we strictly might consider 
it as such, but we have not done so; and I fearlessly say, that whenever an inves- 
tigation takes place we will come off with clean hands. 

"2690. Were not you bound to lay out the rents of your estates upon the improve- 
ment of the town? — We were not bound in our charter; we pay a quit-rent to the 
Crown, and the only service required is tliat quit-rent, and a sum of money to be 
paid to the church, which we pay. 

2691. Are the lands all contained in the charter?— All the different lands are 
enumerated in the charter; I have read the charter frequently, in consequence of 
those disturbances ; it enumerates all the different properties, describing them in 
various parts of the town and neighbourhood, and it says, “ For these several 
grants the said mayor and burgesses shall keep up a vicar’s choral in the church of 
St. Peter;” and it enumerates a number of persons in that vicar’s choral, and points 
out the sums to be paid to the vicar’s choral, and when the vicar’s choral ceased to 
be used in the church under a decree of the Chancellor, there was an agreement 
by the order of the Chancellor, that we should pay a certain sum to the church in 
lieu of this, amounting to 54/. in the late currency. 

2692. That is the only payment that you conceive incumbent upon you to make 
out of your estates?— It is, but we have made other payraente; and I beg to 
remark, that in the evidence given by Mr. Whitworth, it is insinuated by him that 
corporate men are not to be found to give their labour for nothing ; altliough the 
char<fe is not a serious one, for I believe tliat few men do, but in this, case we come 
off with clean hands; for I am one of a committee of three of the Paving Board, 
and neither myself nor any one of that committee ever pocketed one farthing of 
the public money, or got any remuneration in any shape; and I say there is no 
man gets a farthing of the money but the men actually giving material and labour in 
the public works, that I can answer for, for three years. 

2693. The repair of the walls is mentioned in the charter? — It is. 

2694. Does that expenditure exist in the present day? — It does not. 

2695. Have any of the funds of the corporation been laid out in tbe repair of 
the bndge, which is also mentioned in tbe charter?— We built the bridge out of 
our ^tate ; it is about one hundred years old. 

2696. Has it been since repaired at the expense of the corporation ?— It has ; it 
is a very bad bridge, but it is in safe and serviceable repair. 

2697. Have you any corporation account that will show how much a year has 
been laid out upon the bridge? — No; I do not suppose the bridge, to keep it in 
ihe repair that it is, would take 20/. per annum. 

A A 2 2698. Has 



r. B- Fairthugh, 
Esq. 



9 July 1839. 
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//. B. Fairthugh, 2698. Has a portion of the corporation funds been laid out upon the ways and 
E*q. ’ pavenjent of the town r — It has ; and it has exceeded the fund by many thousand 
pounds, as I have stated. 

gJulyiSao. 2699. What is your annual expenditure upon the quays ?—I could not tell; but 
about three years ago I think we completed a work tliat cost us 1,200/. 

2700. Was there any parliamentary grant for that? — None. 

2701. Does the county contribute? — None at all; nor the county of the town. 

2702. Are the quay walls now in the hands of a body called the Boyne Com- 
missioners? — There was an Act passed some years ago, empowering the commis- 
sioners appointed under that Act to improve the river on the north side of the 
Bovne; and that Act was introduced into the House under the influence and at the 
wish of the corporation, for the improvement of the town; and the commissioners 
being all members of the corporation, and it being for public purposes, tlicy did 
not introduce a clause to prevent any interference with their private rights, for the 
shore on the side north of the river is literally their property, but as it was for 
public purposes, the clause was not introduced ; and it has still continued under 
the control of the Boyne Commissioners. 

2703. Are not the funds of that commission provided by a tonnage duty on 
vessels entering the river? — They are. 

2704. With respect to the streets, has the outlay of the commission been con- 
siderable?— It is a very considerable expense; with respect to that part of Mr. 
Whitworth’s evidence, with respect to the streets, I may say that the town is, for 
a country town, creditably kept up. 

2705. How many streets do you keep in repair?— The whole of tlie town. 

2706. Is your evidence, that the bye-lanes and bye-passnges are kept in good 
repair? — I will not say generally; but from what I have seen, I consider our bye- 
lanes in a better state' of repair than the bye-parts of Dublin ; but our funds have 
not been able to meet them. 

2707. Is there any officer who keeps the annual accounts of the corporation ? — 
The treasurer keeps the whole of the accounts. 

2708. Is he appointed by the corporation? — He is. 

2709. Has he a salary ?-- He has a salary ; I cannot say whether it is 150/. or 
200/.; he used to have a per centage. 

2710. Is there a salary for the mayor? — Tljere is 1,50/. for the mayor. 

2711. Has the mayor any perquisites besides? — None whatever. 

2712. Who is the treasurer? — Mr. Ralph Smith. 

2713. Is there any salary for the sheriff? — No salary whatever. 

2714. It is said that some men of very small property have been sheriffs; is 
that the case? — No doubt there liave ; but the Crown has the controlling power of 
disapproving if they please ; but with respect to the sheriffs, insinuations have been 
thrown out that individuals have suffered from men of property not being appointed, 
but there is no instance of any individual ever suffering from the default of the 
sheriff'; one shcrifl’ may have suffered from the misconduct of another, but the 
plaintiff or defendant in the case in no instance has suffered. 

2715. How long have you known the town? — I was born in the town; and 
1 have been in the town latterly since I returned home, about twelve years. 

2716. Were you in the Navy? — I was a lieutenant in the Marine.s, and I am 
now upon half-pay. There is a circumstance I beg to mention ; we had a partial 
meeting, for we had not time to call a full meeting ; and I beg to state to the 
Committee, though I am not here to defend corporate rights, wc consider that we 
have a trust reposed in us by the Crown, and whenever the Crown think that it is 
not efficient, or that it is abused, we have no objection to giving it up. It is true, 
that if the trust was taken away,; and the tax levied on freemen as well as others, 
we would suffer by losing our rights as freemen ; but if we considered it was for the 
public good, we should have no objection to its being taken away. 

2717. Do you derive no profit from it? — None whatever, nor any individual in 
the town. 

. 2718. Have you not a Court of Conscience? — We have; but the mayor is the 
chairman of that court. 

t‘27r9. Has not be fees in that court? — No ; the fees are very small, and they go 
to- the. clerk. 

2720. Have you not discontinued the great dinners? — We have ; and I think it 
is a prohf that we have some feeling for the present state of affairs-; it commenced 
when the ppobent-Lord Oriel was nmyor, and he proposed .that -instead of having 

a dinner, 
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a dinner, it should go to the poor ; there is an amazing exaggeration in what has 
been stated with respect to our property, for I believe if it were put up to auction 
to-morrow, the whole property would not produce 10,000/. a year, and it is stated 
to produce 20,000/. a year. 

2721. Is it at a rack'Ver\t? --Many of llie leases are let at rack-rents. 

2722. Formerly, were not the properties let at low rents to members of the 
corporation ? — 1 believe there was some ground for that formerlv ; but I can state 
that I am tenant of the corporation for some of the properties, and 1 believe that 
if I was under an English proprietor, I should have a reduction of the rent. 

2723. -Can you stale to the Committee the amount derived to the corporation 
annually from their lolls at present, and how much is derived from their estates? — 

I believe our rental at present is about 3,500/. a year from our estates, and I believe 
we owe 14,000/. 

2724. How much do you derive from the tolls ? — The last setting was something 
under 500/. 

272.5. Then how do you make up the other 6,000/. a year, which you state it is 
worth ? — 1 mean if all the property was out of lease ; our corporation give leases of 
99 *1' "'6 '■o that period, we shall find that the property was not 

let so much under the value as it is supposed. 

2726. Then you wake up the other 6,000/. as the amount of probable increase 
that would take place if the properly was out of lease? — Yes. 

2727. What do you state to be the present annual income of the corporation ? — 
I think about 4,000/. a year. 

2728. When you wake tliat calculation, do you presume that the tolls are col- 
lected to the full extent of the schedule? — I do not. There was something stated 
upon the evidence with respect to that, and I think in the year 1811 or 1812 the 
Legislature enacted, that all liodics having toll-rights should have a schedule of tlie 
tolls; and 1 believe that instead of inserting their charter, they looked to the old 
schedule, and 1 believe they copied it ; and when those toll riots commenced, it was 
not upon tlie ground of exaction, but trying to put down the whole rights of the 
corporation. When they commenced, a committee was appointed, and to the best 
of our iiulginent we followed the charter, nut exceeding in money, but in many cases 
takiiT' less than the value; and I think, if our cliarter was adhered to, to the strict 
letter of the law, our tolls would be doubled. 

2729. Have you cither abandoned any lolls or reduced any tolls this year? — Not 
that 1 am aware of. 

2730. Have you abandoned any in the last two or three years? — We have not 
abandoned any that I am aware of. 

2731. Have you abandoned the collection of any of them? — The uater-customs 
have not been collected ; the reason they have not been collected js, that we have 
consulted many eminent men at the bar upon these points, and their opinions have 
been so at variance, that we never could come to any line of conduct to pursue to 
enforce them, for we conceive that we are bound to enforce them till the Crown 
removes them. 

2732. Where do you hold your markets and fairs? — We have a very fine 
market-house, one of the finest in Ireland; our iair-green is a very bad one, 
certainly. 

2733. Is it in the public highway? — Generally it is ; we are in great want of 

fair-ground; if, instead of 400/. or 500/. a year, we had 1,000/. a year, the lawn 
would require it all to keep it in order. . . „ 

2734. Is it then- merely the want of means that prevents you from having it all 

ilia perfect state?— It is. . ^ , xt n 

2735* Do the grand jury present at all for the repairs ol tlic streets? — ^AoEatalb 

2736* Are there persons of opulence in the town of Droghetia? — There are 



a lew. , ... 

2737U Are any of them officers of the corporation r~l hey are; there is aimxtuie 
in the corporation ; it is composed of a variety of classes.- 

2738.’ Have any of the wealthy merchants been sheriff or mayor r— They have ; 
the wealthiest firm in Drogheda are members of the corporation. 

2-''q. What may be the annual amount of tolls collected at the fairs of 
Drogheda?— I believe very small ; I have heard a statement that it did not e.xceed 

^ \.2j4,o. Is the collection of them nttendeci by . any breach of the peace ?-^Nofc 
lalterVy. I b^ to observe, with respect to the riots Uiat have taken placeiira 
■603;: i AA3 Drogheda, 



f. B. Fairthugi, 
Ksq. 



9 July 1830. 
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h.B.Fei'trthugh, Dvogheda, I must acquit the people of those riots; the whole of this business 
lisq. commenced in a kind of conspiracy ; there was a proclamation issued two days prior 

to our first fair, by some persons styling themselves the “ Anti-Toll Committee,” 

9 July 1830. {his committee threatened a loss of blood if tolls of any description were levied, 

even pontage, where the property is charged out of our own estate. The mayor 
was a young man, and he thought it prudent for the time to suspend it. 

2741. Have you any copy of that proclamation? — I believe we have; we had 
a communication with the Government upon it; they considered it illegal, and 
they wished to ascertain the persons ’that issued it, but we could not do it. 

2742. Do'you levy toll thorough at present? — With respect to toll thorough it is 
a disputed question ; I would, with my view of the question, say we do not ; 

I consider toll thorough to be on goods in transitu, and that where a lodgment is 
made it ceases to be toll thorough. 

2743. Has not toll been charged by the corporation on goods entering the town, 
and also upon tlie exit of the same goods by the port ? — That is very possible, but 
we suppose that exchange of ownership makes it liable ; but we have no toll upon 
the exit of goods ; our diarter says, “ goods coining in for sale.” 

2744. Suppose this case; suppose a corn factor buys a quantity of corn, and 
the corn is brought into Drogheda, and then is deposited in his warehouse on the 
quay prior to being shipped for England, where there is a bond Jick object of 
exportation, do you conceive that the temporary stopping of such corn in the 
warehouse on the quay makes it liable to your toll? — I do. 

2745. What do you call your toll ? — Goods coming in for sale ; the words of our 
charter are clear ; I believe the word is “ vmalV 

2746. Are not they coming in for export? — Perhaps they are. 

2747. The question is, whether you would claim a right upon corn brought into 
the town for the bond jide purpose of being shipped? — I would. 

2748. What do you call that toll? — I would consider it a toll under our charter 
on all goods coming in for sale. 

2749. Suppose a merchant buys corn at Dundalk, and brings it in upon his cars, 
and does not cross the bridge, but puts that corn in a store to-^ay for the purpose of 
shipping it with the next tide, and ivithout any intention whatever of selling it in 
Drogheda; do you claim toll upon such corn? — I would. 

2750. Is not that toll thorough ; or if it be not, what is it ? — My view of toll 
thorough is strictly, that it was an Act passed for the purpose of relieving goods in 
transitu ; goods coming, for instance, from Belfast to Drogheda ; and formerly 
1 believe there was a toll levied in all the intermediate villages, and I believe the 
object of tliat Act was for the relief of persons passing through the intermediate 
villages, and that where a lodgment was made the toll should be paid. 

2751. Is it your belief that it \vas to relieve it from toll in the little villages 
and not in the great towns r — They are relieved in large towns if they merely 
pass through ; but I conceive that wherever a lodgment is made the toll should 
be paid. 

2752. Do you then conceive that if tlie horse and car remained in the town a 
night the toll may be demanded? — I would go so far as that, not perhaps that it 
may be strictly legal, but if there is not some line pointed out tolls would cease 
altogether i because a man may say, “ I never purchased this and I know that iu 
Droglieda there are cases where thousands of barrels are brought in iu this way, 
lodged in the warehouse and sold on the spot by letter, and sent to England. 

2753 - Recollect that the question is one quite free from sale in Drogheda? — 
I see the object of die examination ; but I would claim it so far as this, that at all 
events tliere ought to be proof that there has been no sale ; there have been cases 
iu those disturbances where the property has been absolutely lodged iu those ware- 
houses as toll thorough, and afterwards we have known it to be sold. 

2754. Suppose the corn were not to be stopped at the warehouse for an hour or 
a day, but was taken directly to ship, would you claim toll upon that corn ? — I would 
claim water-custom for the use of the wharf. 

2755 - Was that the toll that was claimed upon the exit of corn? — It was the 
toll originally claimed. 

2750. Was that the toil levied tlirough the agency of the custom-house? — 
It was. 

2737* 'Do you then consider that as ho part of toll thorough, but as a wharfage ? 
—Yes. ..:,i I< n." 

2758. As 
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2758. As that toll is not levied now, would you levy toll on corn brought in in H.B. Fairtlough, 

the case supposed, and put on board a ship ? — 1 would. Esq- 

2759. Where? — At the entrance into the town, for the use of the pavement 

that they make use of; I look upon it as like a turnpike-tax. . 9 July 1830. 

2760. And you do not conceive that as toll thorough ? — I do not, but I may be 
in error in that ; it is a very difficult question. 

27G I . Now reverse the case, and suppose any corn or goods arc deposited in a 
store outside of the town, on their entrance to coine from tliat store to be shipped, 
would you charge them ? — 1 would. I would upon just the same principle. 

2762. On a fair day would you charge toll upon cattle coming into the fair? — 

No, under the Act of Anne there was an alteration made. 

2763. Are the cases of resistance to toll tried by corporate authorities, or by 
what magistrates ? — Latterly they have been invariably sent to the assizes. 

2764. You have stated tli^t you charge atoll under the denomination of wharfage? 

— Our charter says water-custom ; for 1 consider . that the service performed ior 
this water-custom was the building of these wharfs. 

2765. Has not the wharf been built since the charter? — I suppose it was, but 
the legislature might have seen the necessity of giving this fund for the purpose of 
making the wharfs. 

2766. Do you also claim pontage? — We do. 

2767. Do you claim that under the charter ? — We do. 

2768. Docs the charter specify the amount of toll for pontage ? — It comes under 
the same head as customs. 

2769. Does it say that every article that crosses the bridge shall pay so much? 

It does, and the sum is mentioned. 

2770. Do you charge a toll upon all exports and imports ?— We have charged it. 

2771. Are there such words in the charter?— There are. 

2772. Do vou levy such tolls ? — We have not latterly, in consequence of the 
difference of opinion among the lawyers. 

2773. Do you charge toll ui>on caltle before they go into the market ? — We do 
upon cattle going into the market, but not upon fairs; the Act of Anne only men- 
tions fairs. 

2774. In point of fact, you do charge before they go into the market ? — We do. 

2775. Of course before it is ascertained whether they can be sold or not? — 

Yes, but there is an order invariably to return the money if they are not sold. 

2776. Do you know of any abuses at all in the collection of the tolls in Drog- 
heda? — I believe there are none at present. 

2777. Do you consider all complaints against the collection of tolls in Drog- 
heda as utterly unfounded ?— 1 consider all complaints at present utterly unfounded, 
unless my view of toll thorough is incorrect. 

2778. Do you mean to say that the public who frequent the markets of Drog- 
heda are satisfied with the present system?— They are satisfied in a kind of tacit 
way. I do not believe they are satisfied with paying toll at all. 

2779. Do you conceive that the corporation have a right to prevent any person 
from setting up a weighing-machine for weighing hay and straw ?— I do ; i believe 
it is the law of the land ; it is under an Act of Parliament ; the mayor is literally the 
craner, and we are under tlie law bound to keep up a crane for the tolls received ; 
and this same Act levies a penalty upon any one setting up a weighing-machine 
for hire. 

2780. With respect to the weighing-machines alluded to, are not you aware that 
those have been invented since that Act of Parliament was passed ?— I am. 

2781. And still are you of opinion that they come within that Act of Parlia- 
ment? Certainly. Ido not consider that any improvement in machinery does 

away with the provisions of the law. • 1 

2782. Do you conceive the corporation have a right to prevent an individual 
from erecting a crane, for the purpose of shipping and unripping goods in vessels ? 

Ldp, if they are charged for that crane. But I beg to mention, that we would 

have long since had one for the public good, but we have been so teazed with 
litigation about tolls, that our funds have been reduced, and the corporation said, 
we will cease to grant these improvements to the town. 

2783. Can you form an estimate how much those litigations have cost the cor- 
poration ?— I think the last bill of costs for litigation was about 800/. 

, ,,2784. Is that litigation still pending ? — ^1 believe it is ; but it is pending in a kind 
of wav that it is never likely to come to an issue. 

.^ 603,, aa 4 2785. Who 
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2785. Who was Ihc agent of the corporation ?~Mr. Fentlaiul. 

2786. Are you acquainted with the circumstances under which Mr. AVhitworth 
was committed to prison sf)ine time back? — I am acquainted with some of tiie cir- 
cumstances he mentioned. 

2787. The question refers to the case in which a gentleman of the name of 
Huey Mas mayor? — I believe I remember that circumstance; he made heavy 
charges with respect to his treatment at the gaol, and I was one of tlie gaol com- 
mittee, and the gaoler understanding tliat these complaints were made, requested 
the committee to meet, and upon investigation wc found the charges generally 
unfounded. 

2788. Do you allow no prisoners to wash themselves? — I cannot say generally, 

bull believe it is quite the contrary;, but the gaoler told me, that as Mr. Whit- 
worth was in a better rank in life than the prisoners generally are, he accommodated 
himself with those things. 

2789. Was Mr. Whitworth present at any exammation you made?— He was 
not. He brought a professional gentleman with him, and the committee were of 
opinion that an examination of that sort did not require any professional gentleman, 
and in consequence of that Mr. Whitworth withdrew. 

2790. Was be put into the felon's cell ? — They are all alike ; but it was a room ; 

I was brought into the room ; it was shown afterwards ; the gaol is very incomplete, 
and there is not a sufficient classification of prisoners in it. 

2791. Are you aware whether any prisoners were confmed in the same cell witli 
Mr. Whitworth ? — Upon the investigation it appeared that there had been prisoners ; 
but if I recollect right, there was one man confined for a short period, for some 
trifling assault ; and I rather think a debtor was in the same room ; but there was 
no such thing as a person charged with murder, for we have had but one instance of a 
man charged with murder since the gaol was built, and it was eventually proved to 
be a case of manslaughter. 

2792. Was there another person sleeping in the cell r — I think there were three. 

2793. Then if they tohl Mr. Whitworth that a murderer had just been liberated 
from the cell in which he was put, they told him what was not tlie fact? — 
Certainly. 

2794. Are you aware whether Mr. Whitworth’s friends were prevented from 
.seeing him ?— I am not ; but there are gaol regulations, and I feel confident that the 
gaoler would not deprive him of the benefit of those regulations ; there are gaol 
regulations allowing persons to see their friends on certain days, and I think, 
from the character of the man, that he would not depart from those regulations 
in any case. 

2795. Are you aware whether Mr. Whitworth brought any action against the 
mayor for false imprisonment, or for mal-treatment in prison?- -I never heard of 
sucli a thing. 

2796. Are you awai-e whether Mr. Whitworth was tried at the assizes at Drog- 
heda r — I believe it never came to trial ; I cannot recollect, though I was in court ; 
I believe it did not come to trial ; I believe Baron Macleiand was on the bencli, and 
tliere was such a variety of tho.se-cases coming before him, that he communicated 
with the solicitor of the corporation, to know if their object was'" litigation, or the 
peace of the town ; the solicitor of tlie corporation said, their only object was to 
preserve the peace of the town, and if that could be effected without trial, they 
would willingly drop all proceedings ; and Baron Macleiand said he hoped that 
would have the effect of it, and the trial was dropped. 

2797. Was not there a trial before that ? — There was another person I think. 

2798. Then you have no recollection that Mr. Whitworth himself was tried at 
Drogheda?— I have no recollection of it. 

2799. Were you at Dundalk? — I was not ; and with respect to the part of Mr. 
Whitwortii’s statement, in which the sheriff of Drogheda was charged with ibo 
serious offence of packing the jury, the issue of these trials proved that»the sheriff 
was honest, for the jury never came to a decision on the case, and never agreed, and 
certainly I may say, I believe in one case, to the astonishment of the bench ; they 
did not express it, but it appeared to be to the astonishment of the bench, for instead 
of fa’ono.uncuig a decision for or against, the jury were calling for the corporation 
charters, when they were trying a man for an assault. 

28w)t Were there many cases of that kind ? — There were a good many cases, but 
I believe the object of the corporation was to bring one' person to conviction, to 

show 
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show that they were acting illegally ; I am pretty well acquainted with the view of 
the corporation generally. 

2801. You said tliat the tolls were at one time higher upon some of the articles 
than they are at present? — Yes, it is about three years ago last May. Our fair is 
on the 1 2th of May, and in consequence of these riots, the corporation was anxious 
to ace whether there was any ground for it, and they directed the committee to 
meet, and we did find that the tolls were considerably hieber in some cases, and in 
some cases lower, than the charter. 

2802. Has there been any increase or diminution in the amount of the tolls 

charged by the corporation itself, not for fairs, within your recollection?— That 
diminution took place within my recollection, in consequence of our correctin<r our 
toll-board. ° 

2803. You were understood to limit it to fairs ? — No, we have no separate toll 
for fairs ; we claim a toll for goods coining in for sale ; vena/i is the word mentioned 
in the charter, and it follows every article mentioned in our charter. 

2804. When you spoke of lessening the tolls by reason of sometliing connected 
with the fairs, did you mean a lessening of the tolls generally r — Generally. 

2805. Can you specify any one article that was lessened, and how much?— 

I believe upon every licad of horned cattle there was considerable reduction ; 1 think 
they charged 4<f. where we find in die charter it is only id. 

2806. Has there been a schedule exhibited any wheie of higher tolls than the 
present schedule.? — Yes, every year where the law directed us; they were all 
incorrect. 

2807. Incorrect by. being higher ? — By being higher, in some cases lower ; but I 
would say, generally, higher. 

2808. How long is it since that change frotn a higher schedule to a lower has 
been made? — I believe about three years now. 

2809. Was the higher schedule that which, as long as you remember Drogheda, 
was used till within the last two or three years? — It was. 

2810. It has been stated in evidence, that it is the custom of the corporation, that 
when any public .work requires execution, the coiqioration instead of reserving any 
part of the rents or tolls for such purposes, borrow money on bonds, under which 
practice they now owe 19,000?. ; and that the rents and tolls they have contrived 
to pocket in some Way. Have you any observation to make on that statement? — 

I say, that although I have expressed myself as I do, I wish to see the whole of the 
property go .for public purposes ; but I do insist upon our rights under the Crown, 
that we can If we please expend it even in the wanton way of a public dinner, after 
performing the service that .the Crown requires ; but 1 never wish to see it done, 
and we do not spend it in that way. 

281 1. How much does the corporation owe? — I think, 14,000/. 

2812. Arc those bonds in the hands of the public generally ?— Of whoever 
pleases to lend the money. 

2813. Do they pass by transfer?— I believe they do. 

2814. Do you happen to know how much the market-house cost?— I should 
think it cost between 3,000/. and 4,000/. 

281 5 - Was that expense paid out of the corporation fund? — Entirely ; there was 
part of the ground purchased for the purpose of building it. 

2816. At what period was it built? — I suppose it was builtfive or six and twenty 
yeare ago. 

2817. Do the corporation claim the exclusive right of the market, or do they 
allow butchers’ shops in the town ? — We do not interfere with those sort of things. 

2818; Do you chaise a toll upon potatoes? — We do, upon their coiningin, as 
gatage. '• *1“*’ * ^ . . 

2819. Were not the walls at Drogheda at one time very extensive? — They were. 
> 2 ^ 30 .' 'Must it.oot have been, at the time of the grant of the charter, a consider- 
able fortificatioD believe it was. : .j:’ ■, 

.hStBftiajiWasiboot fortified not only with walls but with towers? — It was. 

a 83 a.- Was it not fortified on both sides of the river? — I believe it was. 

2823J Do you derive any part of your revenue fi'om cranage?— We do. 

2824. What is the nature of that cranageP-^Under an Act of Parliament we are 
obliged to have a crane; au Act of Parliament was passed, thaUall corpora^ons or 
individuals possessing the right of toll, should erect a crane for the benefit of the 
ppblic, limiting their charges under the Act ; and under that Act we built a crane, 
and ,|)9tye. it for the accomuiodation of the public. -. 1 

V flics. BB 2825. bo 
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382 <5 Do you make any charges for cranage but what are specified in that Act? 
—We do not sanction any charges, they are set up to any individuals that piay buy 

them, subject to the law of the land. • u- ^ t'u • 

2820 Is there any charge made for tickets, besides weighing?— There is. 

2827. Can you state how much is charged for cranage, how much for the 

The crana»e is a halfpenny a draught ; 1 believe a draught is one hundred 

weieht • and the ticket upon a sack of potatoes I suppose would be 1 d., and if it 
was an article of greater value, I think it is probable that it would be as high as 3^. 

^'^*^2829.*^Do you charge them for a ticket, if they do not wish to take one ? -Cef. 

tainly not ; it is optional entirely. , ... 

2830. Does the crane-man charge any thing for weighing potatoes, or merely 

for the ticket?— Only for the ticket . , j-r, 1 . u' 

2831. If a person carries potatoes to be weighed there, and if he does not choose 

tohaveaticket, is he charged any thing?— Nothing at all. 

2832 Do you believe that so much as io<I. has been charged for weighing a 
sack of wool?— 1 think it is very unlikely ; but there have been a variety of com- 
plaints of exaction by the people, and I have invariably said, let the people appeal 
to me, and if it is contrary to the law of the land, I will fine the person that exacts 

it; but they have never complained to me. t j-j 

2833. You said thatin your capacity of mayor?— I did, 

2834 Can you state the amount of cranage-money received by the corporation 
in ayear?-I think it was set last year at 35/. or 40/.; it has been set as high as 

160/. or 200 a year. 9 r . • 1 i. . 

2835. Can you account for setting it at less last year f —1 think that there, are a 
number of people keeping private cranes and charging for weighing ; I think that is 
part of the cause of it, but it is difficult to trace it. 

2836. Do you consider it as compulsory to weigh at your crane ? — Certainly 
not ; but we would consider it a breach of law if any man charged for weighing; 
a man may weigh where he pleases if he does it for friendly motives ; but I think it 
is illegd to charge for a private crane ; there is no merchant in the town that has not 
his scales for his own business without the slightest interference. 

2837. Do you recollect the circumstance of a man from Navan having been tried 
for a riot, of the name of O’Farrell ?— I do not. 

2838. Have you read the Bill which has been introduced into the House this ses- 
sion for the purpose of regulating the tolls and customs ? — I saw the heads of it in 
the newspaper. 

2839. Do you wish to make any observations upon any part of it? — I do; I con- 
sider that it leaves the question of toll and toll thorough in the same doubts and 
difficulties as before; and I would submit that where toll is found to be of use for 
public purposes, and there has been an original grant to an individual or a body, 
that the law should be more explicit as to the mode of levying, and that there should 
be a punishment for evasion as well as for exaction. 

28ao. Do you think it is defective in discriminating between legal and illegal 
tolls, and defective also in not giving a mode of collecting when legal ?-^I think so. 
The former witness mentioned a case that occurred in the King’s Bench ; the 
mayor is chairman of the Court of Conscience, and a question was brought before 
me respecting not paying toll, and the toll-fanner stated, that it would be a great 
grievance that he should be deprived of that which he considered that- he had a 
right to ; and I consulted a gentleman that had served the office of mayor,, and he 
told me that when he was mayor, those toll-riots had also occurred, and that he con- 
sidered it a debt between roan and man, and that he had decided the case against 
the party ; that he knew the party was a wealthy man, and he had consulted many 
eminent men at the bar, and of course it was against him, for he had never pro- 
ceeded; and with this advice I proceeded against Mr. Whitworth, and the Court 
of King’s Bench decreed that it was imprudent in a magistrate to decide in a case 
in which he was interested ; no doubt that decision was right ; but I found it diffi- 
cult to think that I had any interest. 

2841. Had not the corporation, of which you were the head, an interest?-^! do 
not think we had any interest, because we are mere trustees ; the money is pmd to 
ua^a kind of treasurers for the public. 

!^4i^.fThen your opinion of the right in which you receive this money is, that it 
is as trustees for the good of the public? — It is. 

, 2843.- And you receive it in execution of the uust?-r--Ldo. conceive ifr^so. 

2844,. And 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON TOLLS AND CUSTOMS, IRELAND. 



»95 



2844. And you conceive that you are bound to perform your task honestly and 
faithfully ? — ~I do. 

2845. You have been understood to say, that ifit was found that that trust was 
not beneficial to the public, you would be quite content that it was taken out of 
your hands ? — Individually I would ; it would no doubt in some measure infringe 
lipon private rights ; but I feel that the corporation would yield those private 
rights, if it was proved to be a public good. 

2846. What do you call private rights ? — I conceive, that if a tax was levied 
upon me for bringing my corn into market, when I have the privilege of a freeman, 
itVould deprive me of a birth-right. 

2847. You consider that your being deprived of the present exemption from loll 
iVould bean injury? — Yes. 

2848. Then if the tolls were abolished, and the repaii-s were done by general 
assessment, your share of private injury from that at least would be exceedingly 
small? — Exceedingly small; if I had the power I would not prevent that 
Alteration. , 

2849. Do you think that it is a defect in the administration of justice, where 
tlhere are disputes between the corporation and the public respecting tolls, that a 
corporation magistrate should exercise a jurisdiction? — ^The Judges have always 
considered it prudent in us to send those cases before them, although sometimes 
very trifling. 

' 2850; Do you not think that is a defect in the administration of justice, that 
corporation magistrates should exercise a jurisdiction in disputes about tolls ? — Not, 

I think, where the case is a case of assault; but if it was a case of right, the law of 
the land prevents us from becoming judges in it. 

2851. In the case you spoke of, was not the toll payable to the corporation? — 
It was. 

2852. Is not your jurisdiction purely corporate ? — It is. 

2853. Do you not then perceive at once, that you exercise a corporate jurisdic- 
tion for corporate purposes, over rights claimed by the corporation?— No doubt ; 
I should be sorry to throw out a doubt about tlie opinion of the Court of King's 
Bench, but I thought I had no interest in the tolls. 

2854. Do not you think you should have a bias to the corporation, in a case that 
would come before you ? — I do not ; I think if I was one of the jury, or acting as a 
magistrate, I should not have any bias. 

2855. Are not you bound by oath, to defend the corporation rights r — ^The legal 

rights. , 

2856. Have you any further observations to make to the Committee? — None; 
except this, that I see the object of this Act is to prevent this unpleasantness in 
Ireland, and I am in some measure instructed to say, that we would not resist any 
legislative enactment, if it is found to be beneficial ; we labour under a great griev- 
ance in our county ; we are a county of only 3,000 acres, and we are taxed to the 
full extentof large counties; we were endeavouring to petition the legislature, and 
we got returns of the rates, and we found, that for seven years we paid at the rate 
of 75. an acre for county cess. 

2857. Are you aware that the state of Ireland, with respect to tolls aud cus- 
toms, is very unpleasant at present, creating a great deal of litigation, a great deal of 
ill-blood, and considerable riots occasionally? — It is. 

' ’2858. Is it not, then, very desirable that all that should be quieted by a law . 
Certainly it is. j ^ j 

’~ 685 q. And you express concurrence on your part, and as lar as you understand 
6f the cdfporation of Drogheda, in any measures that the wisdom of the legislature 
Ahbiild'stf^gest?— Certainly, we would willingly submit to any thing. 

' ‘ VoU ’cortfceive it advantageous or disadvantageous to Drogheda, to 

bh' a setiArati cdiiw^dr keeping its elective franchise, to merge as ^rt of the 
iJOdhty ?— r think it would be a great advantage if we were united, as we 

ftiWlilfWhre,' to Meath and Louth. t u, v 

2861. That is, the south side to Meath and the north side to Louth f-- Yes. 
^«a862.'"Whfft advantage do you consider would result beside the lowering of the 

county rate?— I do not know any other advantage. ... 

2863. You would not have a gaol of your own to keep up?— The gaol as it is 

buUt’would bo, I siippbse, a kind of bridewell for the three counties; indeed it is 
only fit for that purpose. • , rm. e ■ 

2864. Would you have the expense of separate assizes ?— The expense of assizes 

' - 653 ? • ® ® ^ 
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are very trifling, but tlie expense of tlie gaol is very great ; there is only a rate of 
prf. for roads, and 5 or 6 s. for gaol. 

2865. How many prisoners are there upon the average ? — I suppose we should 
not average twelve in the gaol j it is very unfit for a gaol ; there is very little 
accommodation, and a vast deal of expense laid out upon it. 

2866. Is there any thing else you wish to state to the Committee? — There is 
nothing else. 

PeterYan Homreigh, Esquire, a Member of the House ; Examined. 

2867. YOU are acquainted with the system under which tolls have been taken in 
Drogheda ? — Perfectly. 

2868. Have you any observation you arc anxious to address to the Committee 
upon the subject ? — I have the honour of being recorder and alderman of the 
town, and I have beard, in the course of examination here, imputations thrown out 
that the aldermen, the mayor, and the recorder I suppose, are interested in the col- 
lection of tolls. I, for one, am interested in the collection of it so far as this, that 
I would be a great deal more anxious to prevent any legal exaction of toll from 
having the honour of holding those situations, than if I did not belong to the corpo- 
ration at all, because if there was an improper exaction of toll, it would be a reflec- 
tion upon me as a member of the corporation. Wlien I was mayor of Drogheda, 

I being a professional man, there was a complaint made to me of the exaction of 
toll, and I took a great deal of pains by examining the schedule contained in the 
charter, and the schedule that was fixed on the gates, to compare the one with the 
other ; I took the pains of examining all the Latin words in tiiem, and when I could 
not make out, with the assistance of dictionaries, the exact English of the word, 

I put it out altogether of the tolls ; and with respect to tlie money to be paid for 
them, I examined in Ainsworth’s Dictionary, and some other books, to ascertain the 
value of the obolun and denarius, and all that sort of thing, and I reduced them to 
the lowest value that the dift'erent constructions of the Latin words would admit of. 

I heard it mentioned by Mr. Whitworth, that there had been two schedules found, 
one thirty per cent. less than the other. I took the trouble of reducing the tolls, 
and my object ever since I belonged to the corporation has been, instead of 
exacting tolls, to diminish them as much as I could ; and as for my being at all 
interested as a magistrate or as an alderman in the collection of the tolls, I think 
I am only interested in reducing them, so that there shall not be too great an 
exaction, and I consider that all the other magistrates are in the same predicament. 

I was, assisted in reducing the tolls by a gentleman who had been an alderman, and 
mayor afterwards, Mr. Balfour, and he had the same object that I had, to reduce 
the tolls. I think it would be a loss to the town to take away the tolls. I believe 
they are all laid out in useful improvements. The corporation out of their toll 
duties built one of the largest and best market-houses, I believe, in Ireland, the 
best I ever saw in iny life, and they borrowed money for it, the interest of which is 
payable by the tolls, and I believe they will never be repaid the money they laid out 
upon it; and if the tolls were taken away, there must be a tax laid upon the people 
in the town to do the business that the tolls are now used for. 

2869. Do you know whether tolls have been uniformly exacted upon the 
schedule you took the trouble to reduce, since you reduced it? — I never heard the 
contrary. 

2870. In what year were you mayor? — I think I was mayor about seventeen or 
eighteen years ago. 

2871. Is it your opinion that the tolls were higher before your mayoralty, tlm 
you left them after by the measures you took ? — That is what I have said ; I took 
a great deal of pains in reducing them, and where the denominations of money were 
doubtful as to the meaning of them, we put them out altogether, and always reduced 
the sum to the lowest amount. 

287.2^ Did you succeed, in point of fact, in so reducing iti — Yes. 

2873- Are you apprized, that within the last three years there has been another 
reduction? — I do not know, I have not attended to the business of the tolls, and 
Ido not wish to interfere with them; it is impossible to please both parties; 
ypUj;iuake enemies of the one, and you get no thanks from the other. • 

1 : .Uirci > 

•i “ l'\ 

. Mr. John 
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Mr. John Stephens, called in ; and Examined. 

2874. THERE has been evidence given before this Committee respecting several 
of the Dublin markets, namely, Smithfield-nmrket, the Hay-market, the pig-market, 
the potato-market, the butter-market and the fowl-market, and with respect to 
certain proceedings of the lord mayor upon some recent occasions, and certain 
resistances to his authority ; will you have the goodness, as shortly as you can, to 
put the Committee in possession of any information which it is in your power to 
give relative to the situation and circumstances of all or any of those markets, the 
rates of the different accommodations afforded in them, and the circumstances of 
conduct either of the lord mayor or of those who interfered with him, as far as they 
came under your observation? — 1 have been appointed for the last eight or nine 
years a clerk of Smithfield market by the lord mayor j niy duty in the market is, to 
see all hay weighed properly between buyer and seller. 

2875. Is there a salary attached to the duty? — The fees lliat come in upon the 
weighing of hay, are divided among the weigh-masters. 

2876. Did you pay any thing for that appointment? — Not anything; we give 
the lord mayor’s secretary 10/. on making out our deputation and warrant every 
year, and we charge a halfpenny a hundred for weighing hay ; the weighing machines 
were put up at our expense. 

2877. Is your deputation made under an Act of Parliament? — I believe it is. 
We put up the machines at our own expense, keep them in order, and any profit 
that arises from the receipts we divide at different periods of the year. It has been 
of the greatest advantage to the inhabitants of Dublin ; the mode at present in use, 
for the late Act of Parliament required hay to be brought into market in loads of 
four cwt. so that any person living ten miles from Dublin would not be at tlie 
trouble of sending in loads of that weight, as the whole of the four cwt., if brought 
from a distance, perhaps would not amount to more than would pay the expense of 
the horse and cart; and we get our hay now brought in from Navan and Drogheda, 
and different places, for they contrive to put upon a car twenty or thirty cwt., and 
tliey now come from distances of thirty or thirty-two miles ; our object is chiefly to 
see that justice is done in Uie different offices to botli buyer and seller; we give 
out tickets with every cart ; we have the tare of every cart registered in our office 
book, and if we think the man is inclined to cheat, we give out a bulk ticket, with- 
out the tare to it, and we desire the man not to )tay for the hay till he brings back 
the cart to have it re-weighed. 

2878. Are you in the habit of weighing all carts that come to you beforehand, 
and marking those carts? — We are, and we make no charge for it, except tliey 
get on a metal number. 

2879. What charge do you make for weighing?— A halfpenny a cwt. 

2880. Is that also stated in the ticket?— It is not; but it is generally known. 

2SS1. Do you charge for the ticket?— No. We have an insf)ector, appointed 

by the lord mayor : his duty is, to go to the market and inspect every load of liay, 
to see whether he can find any hay that is fraudulently made up, either bad hay 
put inside the good hay, or any hay that is wetted. Witli respect to the resistance 
given to the inspector, if the inspector finds hay timt is fraudulent in the middle, be 
brings it ^0 a certain place in the market, in order to inspect it more minutely ; the 
lord'mayor in general inspects it,, and if fraudulent, condemns jt. Mr. Cantwell, 
who attended the market on one occasion, said that the lord mayor had no right to 
seize any hay, let it be ever so fraudulently made up, and he resisted Mrl Fry, the 
inspector, in doing his duty on that occasion, and called upon the people not to let 
him interfere with their hay. 

’‘2882. ‘Did it lead to any litigation ? — It did ; the Judge on the trial said the lord 
mayor was perfectly justified, and advised Mr. Cantwell not to int^ere again. 

2&83J W^s the objection that was made to the lord mayor’s bringing away tlie 
cart to examfn^’it, orwas it to his legal authority to condemn or acquit?— As to 
his legal authority. 

2884. Are there not great frauds in the sale of hay, even with this infection ? 
-I. do npt think there are; we are furnished with two or three policemen in Smiih- 
. field to prevent the hay being pulled ; but we cannot be answerable for it when it 
is going through the streets. 

2885. Do not you think it would be a great advantage if the hay was sold in 
trusses ?— I think it would ; but I do not think a poor man, who has only a small 
cock of hay, could put it in misses. 

. “ BB3 2886. Can 
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2886. Can you specify the Act under which the inspector of iiay is appointed 
for the Hay-market?—! do not think there is any Act of Parliament for it. 

2887. What qualification is required for the inspector of hajr?— To know the 

difference between good and bad hay ; to know whether the outside is dry, and the 
inside is wet. . , . , , , 

2888. When was it first that this inspector was appointed by the lord mayor ?— 

I only know it about seven or eight or nine years. 

2889. Is the inspector always a farmer?— No; it is not very necessary for the 
inspector to be a very good judge of hay, because there are several qualities of hay, 
which are all allowed to come to market, but it is to know whether it is fraudulently 
made up or not, more than the quality of the hay that he has to look at. 

2890!^ Is it the duty of the inspector to examine into the interior to see whether 
there is any wet hay inside? — I think it is. 

289 1 . What pursuit do you follow besides your duty at the market ? — I liave been 
a merchant ; frpm the falling off in trade I do very little now in business ; the 
potatoe-market is made in Green-street 

2892. Are you a freeman of the city? — I am. 

■ 2893. Have you any objection to state the probable amount of the emoluments 
of the office of inspector ?— 1 think it was nearly 1 00 a year, free of charges, but 
now it is only 60/. 

2894. What is the occasion of the falling off?— Two of the persons that were 
appointed by the mayor as clerks of the market refused to pay the inspector. The 
lord mayor said that the inspector took so much labour off our hands, that out of 
the receipts of Smithfield we ought to pay 20/. a piece ; there were five weigh- 
roasters in Smithfield, and they did so till lately, when two of them refused. 

2895. Are you inspector or clerk of the market? — Clerk of the market. 

2896. Is that the same as weigh-mastef? — It is. 

2897. Who pays the inspector his salary? — The clerks of the market, out of the 
receipts that they get. 

2898. You pay the inspector out of what you get for weighing? — We do. 

, S'Sgg. Have there been any complaints as to the weighing of hay ? — Very few. 

2900. Have you any other observations to make as to the weighing of hay? — 
Nothing else. With respect to the potatoe-market, we have a ticket book in tlie 
potatoe-market, in which we enter each sack of potatoes that any person chooses to 
weigh ; we charge 2d. for so doing. 

2901. Where is your potatoe-market? — In Petticoat-lane; part of that is the 
property of the corporation ; formerly potatoes coming to Dublin were weighed 
either in Astbn’s-quay, or in the corn-market, 

2902. Do you hold any office connected with the potatoe-market? — I do, I am 
clerk of the potatoe-market. 

2903. What is your duty as clerk of that market? — To see potatoes weighed 
fairly, to give a crane note, and a just return with them, if called on. 

2904. Do you collect any toll? — No, we charge 2d. per sack or basket for any 
potatoes that are weighed. 

2905. Is not that contrary to Act of Parliament?-— I do not know that it is. 

2906. Do you charge that 2 d. for a draught, whatever it be ? — W e never charge 
any thing to poor people who buy and divide a sack or basket in the market; but 
at the beginning of the season, when potatoes come in baskets or hampers, we charge 
for them, 

2907. Was hot the Little Green formerly a market ? — It was ; there was a very 
small spot of ground after Newgate was built, and the potatoes were sold on a place 
called the Bank ; when Mr. Beresford was lord mayor the factors petitioned him, 
and got a memorial signed tp Mr. Clarke, that if Mr. Clarke, who owned part of 
the ground at the time, would wall it in for a potato market and would give them 
accommodation, they were perfectly satisfied to pay 2d. for every sack weighed, 
i^ld 1 d. for every sack brought to market. 

2008. Was it in consequence of that memorial that Mr. Clarke whiled that mar- 
'^^•r-rl't was. ' 

2909^ , Are the potato-factors now of the same opinion that they were at that timfe ? 
— No; although they all joined a bond, on a pound stamp, to pay the before-toett- 
tipne^ y^^tes, they did not like paying after the market was cOtnpleted,, after' There 
hah expense of about 2,000/. laid out in fitting up the pjace. 

291^0’^ Fr 4 ihj;he period of that ihclosure, how long did the potatO-fa.ctors remain 
^qujet r—Nof more than one year. ' « i . 

29H. Then 
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2911. Then for the last ten years have they been riotous with respect to the 
potato market ?- -They have not been riotous ; for the way they do is this, if a 
man has 20, 30 or 5© sacks of potatoes, he sends but one sample sack, and in ge- 
nera! that sample sack is of a better quality than the others that are hot taken off 
the cart or carts, and he sells to A. B. C. D. five or six sacks by this sample sack ; 
this sample sack is weighed, and he makes the persons that buy the other sacks 
take them all upon the faith of that sample sack. When I say that we charge 2d. 
for the weigh-note, it has been such an unprofitable concern, that we had thought 
of shutting it up, and letting them weigh in the best manner they could ; the mar- 
ket is very large, and the rent and taxes we pay amount to 242/. 6 s. per year; the 
paving and lighting tax is 39/. i6i. 

2912. Who do you pay rent to? — I pay 190/. to Mr. John Rowarke. 

2913. Are you one of the lessees of the market? — I am one of them. 

2914. Do you pay any rent to the corporation? — I do, 12/. \os. for the place 

that was the market before; so that we pay altogether 242/. 6i. independent of the 
scalemen and clerks, repairs, &c. ' 

2915. In point of fact, is that place used much as a potato market? — It is. 

291 6. Is it a common practice to give in a sample sack, and to deliver the others 
to purchasers? — I have known men weigh one sack of potatoes weighing two and 
three quarters cwt., artd then delivering three sacks not weighing two cwt. each on 
that ticket. I have known a man keep one sack in the market, and had reason to 
think that he weighed that sack twenty times in the course of three months, sending 
out other sacks by that, of less weight. 

2917. Is not this circumstance that you have mentioned pretty generally known 
amongst the purchasers of potatoes?— It is. 

2918. Do not you think they provide against that in their bargains with the per- 
sons selling the potatoes ? — No, they do not ; and if they went into particulars with 
any of those factors, it is ten to one whether they would sell tliem any potatoes at 
ail ; a huxter’s scales are so small, that it is impossible to weigh more than a stone 
or two of potatoes at a time. 

291 9. Do not you think they take into account, in fixing the price of the potatoes, 
that there is a degree of fraud in the price ? — I believe there is not a huxter in the 
city of Dublin that gets more than 2d. or ^d. upon a hundred weight of potatoes 
profit. 

2920. Can you form an idea of what proportion of the potatoes sold in Dublin 
p^ses.thrpugh this market ?— I do not suppose there is more than a fourth or fifth. 

^ 3923, To what do you attribute that circumstance ? — Some of them do not 
like the trouble of bringing them to the market and weighing them, and many 
others keep them away from the market to create an artificial scarcity, and to avoid 
weighing. , ,, 

2922. Are they not deterred from using that market by the expense incident 
to it? — Not at all; for the expense is very trifling ; 2d. for weighing and irf. a sack 
for all coming to market not being weighed, was their own proposition. 

2923. Is it tlien the result of your evidence that they evade the payment by 

means of a sample sack ?— They do. ....-nut* 

2924. Do you think there could be a remedy applied for that?— By the late 
Act of Parliament every sack should be weighed, but they evade that; and I think 
there should be an Act to make every sack of potatoes brought to market be 

2^925. Are you then in favour of a compulsory sale in the market? — No ; but if 
it was an Act of Parliament 1 think they would attend to it. 

2926. For that compulsory sale would you not reduce the rale to a very reason- 
able one ?— Certainly. , , • xi. 

2927. Is that ^ ^ accom- 

modaiipn he received for what he paid?— Yes, certainly. 

2028 \^at do you think would be a fair rate on the one side to defray the 
expenae'pf .accommodation, and on the other side not to press too heavy upon the 
sellersof the potatoes ?— I think 1 d. on all the articles instead of 2 d. woiUd be a 
fair rale.;.! think it would pay.the.rent and expenses of the market, provided il was 
paiu on. all coming to market ; I would charge i d. on two cwt. and a half. 

2e2Q. That is hjalf what.you charge now ? — Yes. 

"20^0 Would vou allow a sack of less weight than two cwt. and a half not to pay 

- ... *1 II... t__ JX.! . oil tlien Kp 1«« 

perna 



’—I think riiat would not be fair at all, because they would all then be less 
perhaps than two cwt. and a half ; but 1 would .say a halfpenny a cwt. for all wci||bt« 



Mr. J. Siefhetu. 
0 July 1830. 
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less than two cwt. and a half ; then I think the public would be dealt fairly with, 
and I think the poor people would be protected from robbery. 

2931. Do you believe that if that reduction_ took place your market would be 
attended ?— I am sure that it would, and I think ii would be of the greatest advan- 
tage to the poor huxters and the poor persons, because if the huxters do not get the 
weiglit, of course they cannot give it ; and although the lord mayor is constantly 
assiduous in going about the markets, there is not a day, I think, that he does not 
take sometimes ten or twelve imperfect scales which the huxters have with imper- 
fect weights. 

2932. Are there sheds in the potato market? — I’here are. 

2933. How are they let?— One year they let at u. 3f/. each by the week, when 
some of the factors got dissatisfied with paying, and then we did not like to collect 
from others, and they paid nothing ; it is a convenience to the factor on a wet day, 
and he stores all his potatoes under the sheds that may remain unsold. 

2934. Would a factor, on a wet day, prefer getting wet to using your slied r~ 
No; but we found it impossible to collect the rent of li. 3^/. per week from all, 
and we did not think it was just to collect from any. 

2935. Have you any thing to say upon any other market? — The only market 
that I know of is a market of Mr. George Dawson’s ; that is Ormond market ; to 
benefit his property in Ormond market, the late Mr. Dawson, uncle to tlie present 
Mr. Dawson, took from the corporation, 50 years ago, the right of holding the fish 
market in his own market, at the end of Ormond market; it after had branched out 
into the streets, from the want of room in the market fitted up by Mr. Dawson, and 
the lord mayor lately was petitioned by the inhabitants of the market and the inha- 
bitants of the streets to provide a market to put the fish market in, which he did, 
and the factors then set up a market of their own, and would not go into the one 
which the lord mayor had provided for them. 1 think that the way in which they 
have established the market is a very serious injury to the public, inasmuch as they 
will not allow any new factor to go into the market, and by that means they can 
charge as much as they please for factorage and for providing boards or tables to 
sell the fish on ; the fish-factors are rich men, and they have all the boat-owners in 
debt to them, so that they are under their control. 

2936. Are not some of them boat-owners themselves ?— A very few of them arc. 

2937. Is it their practice to limit the amount of the supply ? — It is ; for in the 
way of salmon, I have knowm a factor get in a quantity of salmon into the market, 
and bring out a basket and sell two or three of them, and then keep the rest, and 
send them to another market for his own benefit. If it was in any way possible for 
the Committee to do any thing that would settle the potato market, the city of 
Dublin, and the markets in general, I think they would be doing tlie greatest service 
to the poorest classes of the people ; the potato market in Dublin is certainly the 
best either in England or in Ireland ; there are six large entrance gates to it, and the 
quantity of ground it takes up is very large, and if the rates were established as 
before-mentioned, it would yield a small profit. 

2938. Would there he any charge for stallage ? — Not any ; I think that a half- 
penny a hundred on potatoes, if they were all brought to market, would be a fair 
charge. 

2939. Would you charge any thing for a ticket? — Nothing whatever ; and I 
think If that was done, it would be impossible for any body to conceive the essen- 
tial service that the Committee would be doing to the poor people of the city of 
Dublin. 

2940. Do you know whether the suggestion you have made as to the charge, upqn 

potatoes is the same that has been submitted to the government by the lord mayor,? 
— I do not know. n I 

2941. Have you had any communication with tlie mayor upon the subjeqtii^ 

Not any. -.j ^ 

2942. The suggestion is entirely your own? — It is. -Mi 

2943. Do you think there is ample accommodation in that market for all the 
^'‘^tatoes that might be brought to market ^ — Certainly, the market is the: most 
^’'•S^dcious and commodious that can be, and the avenues to and from it are as CQP- 

Vetdent aS they can possibly be. . 

hp44. Are there any other things sold in that market besides potatpeft^.-r- 
Nefthib^felse. ; 4 oh ■ 

there not a fruit market in Dublin?— There is^ but I. thmk the regula- 
tion of one market by the Committee will settle them all. Mr. Classonthas built 
'b.-> 3 ub,., , , ijojmqo MioY ^ 
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a market called the Northumberland Market, and he induced persons to remove Mt. J. St^hes*. 
from the old original fruit market down to his market. _ 

2946. Have you any suggestions to make for the regulation of any other markets r g July 1830. 
— No, except the licensing of factors; till the factors are licensed and amenable to 

some authority, the markets never will be conducted well. 

2947. Who do you propose shall have the power of licensing them ? — I think 
the lord mayor; but it is quite immaterial who has the power of licensing them, 
because whoever does it will make them do their duty. 



Lnnd’t 12“ die Jiilii, 1830. 



LORD FRANCIS LEVESON GOWER, 

TN THE CHAIR. 



Mr. Jotial/m Harding, again called in ; and Examined. 

2948. HAVE the goodness to state to the Committee what you have to say with Mr. j. Harding. 
respect to the pig market in May-lane?— I have a copy of a memorial ^which — — — — 



respect to the pig market in iviay-iane 1 — 1 imve a copy of a memorial which 
I drew up, when it was referred to the proper authority to iiave it removed ; and 
having heard a good deal of the lord mayor’s severity respecting the pig market, 

I be«f to say, it is true that he ordered the police to attend, but had it not been so, 
tlie consequences might have been injurious to himself and his stalF-men ; when he 
did come there he ordered the pigs to be driven away, I think he mentioned, to 
the place apiioiuted for them. He had been resisted a good deal by the pig- 
jobbers, and persons in attendance with them, and when they did not remove the 
pigs, on his telling them in the most mild proper manner, he ordered the pens to 
be cut down and the pigs to be let go about the streets. In one instance, I saw 
a policeman struck several times, but they never did any thing when they knocked 
at him, but catch the man and bring him to justice ; those things happened almost 

every day. • 1 

2949. What was the cause of opposition?— The cause of opposition was the 
lord rnayor interfering ; lliere were young men liiere, four or five persons, who 
interfered in the matter of the pigs ; tlie ground of the dispute was their being 
removed from one market to the other, from Smithfield and the Haymarket to 
May-lane, whicli is about two hundred yards from Smithfield. 

2050. They conceived the lord mayor had no right to remove the market'— 
Yes, that was the ground on which they went; one of them said “ the lord mayor 
has no legal right to remove this market. ^ 

2Qkl. Do you know that there was a reasonable ground of expectation, that 
there would be a riot in consequence of the removal of those pigs ?— I think it was 
necessary that the police should be brought, I have heard from some thatthey 
would not be overruled by the lord mayor; I saw Mr. Cantwell act very deter- 
minate in the matter. 



iis July 1830. 



mate in tbe matter. . - 0 .l 

20^2 There was, in your opinion, reason to expect noting? — Yes, there was , 
I called on the commissioners of paving to have the pigs removed, and the com- 
missioners referred me to the lord mayor, thinking it was bs lordship s duty ; aud 
I heard a respectable counsel say that it was bis opinion, that it was m the P“»er 
of the lord mayor, when called upon by the citizens of Dublin, to remove them ; 
I also heard past lord mayors say, that if they were lord mayor they would not 
Itave allowed the pigs to have remained there. ..... ■ 

2053. Had the Ford mayor any private interest in wishing to rraove the p g 
market from Smithfield to kay-lane?-l believe he had not; I M.eve he would 
not have interfered, but that a memorial had beep pr^ut^ to him ; the person 
concerned said it was a cor|Mration job. I am satisfied it was not, for that the 
corporation had nothing to do with it, and that the lord mayor himself had nothing 
to do with it. The lord mayor said to me, that he thought it was strange the 
butchers had not come forward; now Uie butchers aie too industrious and well- 

behaved men to interfere where authority is concerned. .j.'*., 

2054 Your opinion is, that the lord mayor had no interest, directly or indirectly, 

f)03. <= 
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as a private individual, in the removal of the market?— I am perfectly sure he had 
none at all, but that he was merely doing justice to the public. 

2Q55‘ Was that because it was a more commodious situation for the market? — 
Yes it was; I never heard the lord mayor ever say a disrespectful word as it 
resjrects the Lord Lieutenant or the Secretary for Ireland ; and if any had been 
uttered I should have heard it. 

William Faussef, Esquire, called in ; and Examined. 

2056. YOU are resident in Sligo ?— I reside in the vicinity of Sligo ; but I have 

a house in Sligo. _ . . , , , r • 1, 

2057. Are you a land-proprietor m the neighbourhood, or protessionally cn- 
gaged ?— 1 hold a good many acres of laml in my hands, and have been provost 
of Sligo many years. 

2Q58. How many years have you held the oflice ? — 1 dare say twelve years; 
returnable every second year. ■ . , • , , , . 

2059 * Under those circumstances you arc of course acquainted with tlie working 
of the system under which the tolls have been collected in Sligo ?—I am. 

2960. There arc tolls collected both at markets and at annual fairs ?— Tlierc are. 

2961. At liow many fairs?— There arc live fairs. 

29G2. Do the tolls of the market belong to tiie corporation? — No; they have 
been a [irivatc grant ; the ancestors of the present proprietor of the tolls purchased 
them, as 1 understand and have reason to believe, along with his estate. _ 

2963. There is a dispute respecting those tolls in the process of litigation, is 
there not?— There is a dispute between the proprietor and Mr. Martin of Sligo. 
Mr. Martin does not deny Mr. Wynne’s right to tolls on two days of the week, but 
he disputes the quantum stated on the tolls-boarcl. Mr. Wynne docs not claim 
toll on more than those two days of the week ; but Mr. Martin disputes the 
quantum of toll, that is the thirty-second part. 

2964. Are the Committee to understand that tolls arc taken only on two days of 
the week? — In consequence of an agreement with the merchants all grain brought 
into the market on otlier days, if sold, pays a loll of trespas.s. 

2965. Do the merchants prefer bringing it into the market?— Yes; there is an 
inspector of corn appointed for the purpose of inspecting all grain brought into 
market; they are also most anxious that the weighing of grain should take place in 
the market, for many persons who purchase grain weigli it at their own private 
stores, and they take such allowance from the countrymen tliat they are enabled to 
give a much higher price for tlie grain than tiic market would permit ; the con- 
sequence is, that those persons who would not conscientiously take that quantity on 
eacli sack have been latterly prevented purchasing altogether ; and the last season 
the merchants called upon me repeatedly to take some steps to enforce the weighing 
of grain at the public cranes. 

2966. Then whatever toll is levied on the days of the week not in dispute, 
amounts to a voluntary payment on the part of the merchants availing themselves 
of the advantage of the market? — Yes. 

2967. They never insist on the payment of those tolls on the days which are not 
the market-days? — They never do. 

2968. Are you aware that the Committee requested that a copy of the patent or 
cliarier by which the tolls are levied should be submitted to them ? — I am. 

2969. Are you aware whether the proprietor has an objection to submitting it to 
the Committee? — Yes. 

2970. Can you state tlie nature of his objection ? — He has two serious actions 
on the eve of trial with Mr. Martin; Mr. Martin’s tenant is plaintiff in one, and 
Mr. Wynne is plaintiff in another; Ills papers are in the liands of his law agents, 
and they do not wish to give up those papers, being so near trial, unless the 
Committee wish it; but if the Committee wish, his law agent would bring over the 
papers and submit them. 

2971. By the advice of his professional advisers, he is unwilling to produce 
them, unless it is felt to be important? — Yes; he has just a temporary objection, 
but not the slightest wish to prevent his agent coming over to explain them. , 

2972. This has no concern with the corporation? — None whatever. 

2973* Are there any observations you wish to make to the Committee with regatd 
to the advantages which you conceive have been derived to . the public from the 
various conveniences afforded by the proprietor of the tolls? — The public have the 

advantage 
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advanta;^' o‘ <‘.vo laige extensive mari.et-yard. , the coumvymen bring dieir I 
grain to niaiket 40 mid 50 Tiiiles ; grain comes to Sligo market from seven or eight 
different counties; those waggons amve late at night, the gates of the market are 
thrown open, and their grain is kept for them witliout any expense until the market 
opens. 

2974. Are any other articles disposed of in the market? — The only articles 
charged custom in the market are grain, potatoes and butler j there are customs 
charged on standijigs in the market-place. 

2975. Is the charge on entrance into the market, or after they are brought in, 
as a standing? — In the grain and potato markets they pay custom when they are 
brought in, for their standing there ; they are sold immediately, or if not sold, they 
are retained over in the market until the next day, and sold without any further 
charge. 

2976. It is an inclosed place, solely belonging to the proprietor of the market? 
— Yes. 

2977. The potatoes are brought in and left there ? — Yes. 

2978. There is a certain charge for the room? — Yes. 

2970. There is a charge for potatoes ? — There is a charge for custom for pota- 
toes, for their standing in the market. 

2980. Are there two actions pending? — Yes, cross actions; Mr. Wynne has 
brought an action against Mr. Martin for interrupting tlie market, and Mr. Wynne 
has since that taken grain to ascertain his right for tlie toll, and Mr. Martin, through 
a tenant, (a poor man) has brought a replevin. 

2981. Are you aware that those actions will be brought to trial soon? — I under- 
stand they will be immediately brought to trial. I understand a statement has 
been made here of the inconvenience Mr. Martin is supposed to have suffered in 
consequence of delay. Mr. Martin could have brought to trial that in which bis 
tenant is plaintiff'. If Mr. Martin, as he states, saved 700/. a year by not bringing 
it to trial, it is not his advantage to bring it to trial speedily. 

2982. Do you conceive it would be rather to the advantage of Mr. Wynne to 
bring it to trial? — I do. 

2983. Is there any resistance on the part of any one to the toll? — No; the 
merchants are all aware of the advantage of the market; tliey are desirous the 
point should be settled, that they should purcha.-’e in tlie market, and be put out of 
all annoyance upon the subject, by having a fixed custom. 

2984. Is the tn&rket-house a considerable building? — It is a very large extensive 
building, in the centre of a large yard, with sheds surrounding the yard, for the 
convenience of weighing, and conveniences of every kind for the public. 

2985. Were those erected by the present proprietor? — They were. 

2986. Are you aware at what expense ? — 1 dare say between the two markets 
not less lhan 5,000/. if not much more. 

2987. That is the butter market and the other? — Yes. 

2g88» There is no craneage charge on potatoes? — ^The chief magistrate has 
a beam and scalw, under the 25th of George the Second ; there is no charge made 
for weighing potatoes ; there are other beams, where, if they choose to get a ticket, 
witli a person to assist them, they are charged \d. 

2989. Is there thorough toll charged ? — No, nor never has been ; nor any lolls 
charged at the end of the town for ten or twelve years past. 

2990. What is charged ? — For weighing, i d. over a hundred weight.^ 

^ 2991. Duthosebeainsahdscalesbelongtotbeproprietororthecorppration?— 

They are established under the, 4th of Anne, c. 8. g^y, 

\ 2992. Are they erected by individuals who receive this remimenitioD ? — ^They 

are. , 

, ‘ 2993. "V^ould they give a craneage ticket for 1 d, a hundred ? — They would, and 
.Jliey always ^ . -ft' ■ 

■ 2994; Do they give a craneage ticket with the oats they we^b? — They do when 
the oats are weighed. 

' ^2995. Do they make ihy charge for liiat ticket? — No, they do not; there was 
a statement made here, I understood, that there were tickets charged for in the 
butter market, which is ho^ the fact. 

2996. Is there or ndt a'icharge made for weighing the oats and the potatoes? — 
No, they pay 3d. Oh eahh sack (ff grain sold in the market, and if they choose to 
'have it weighed, It' is weighed, and mey have the ticket without additional expense. 

• 603.. -=.' • » - DD 299if. And 

9;\i • 
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2QQ7 And the same wilh respect to potatoes ?— Yes, they pay 2^/. ; 1 il custom 
for the standing, and i d for a ticket and assistance on each sack of potatoes. 

2QQ8 How is it as to the craneage of butter and tlie ticket ?--They pay 2 d. 
custom on each cask of butter, and they pay 2d. for weighing and branding, and 
they the ticket; previous to the late Act of Parliament they paid an additional 
IialfpennY ; that halfpenny has been taken off since the passing of the Act, and 
they pay but 2d. for weighing and branding ; 1 d. for tasting, and 2d. custom. 

2999. Is there any compulsion used to bring dealers into the market? — No, there 
is not ; an insinuation was thrown out that under an Act for improving the town of 
SliffO which passed some years ago, a compulsion was made use of; I think it 
necessary to state bow that" Act was passed : in the latter part of the Irish Parlia- 
ment an Act passed through the House for the improvement of Sligo, whicli did 
not meet the wishes of the inhabitants ; there were, in consequence, meetings of 
the inhabitants in iSoi and 1802; they joined witli Mr. Wynne in applying to the 
Imperial Parliament to have that Act repealed, and a new Act bronglit in under the 
immediate superintendence of the inhabitants; Mr. Martin, a gentleman who is con- 
cerned in this suit, and Mr. Andrew Home, were sent over specially to superintend 
the passing of this Act, arid out of the proceeds of the Act they were paid all 
expenses. There are only thirteen members of the corporation commissioners, 
and there are twenty-six other members, viz. the two members for the county, and 
twenty-four members elected (by the householders who are cess-payers), wlio arc 
taken from among the householders themselves, so that the corporation have no 
weight in their meetings more than is natural from the circumstances which may 
arise, and at all times there is a majority of the commissioners, who are house- 
holders, over any number of the corporation; when they meet, there are very 
seldom more than three or four of the corporation. 

3000. The Committee have been informed, that if a person does not go througli 
the market lie is brought before the provost, and a Fine levied ? — That is incorrect; 

I heard an insinuation of that four or five years ago, in consequence of which 
I gave instruction to the constable never to let me know whether the horse and 
can which were brought before me for obstruction were in the market or not. 

I have no doubt that not one in five of those brought before rne had sold out of 
the market. 

3001. Then If persons were fined for that obstruction, it was not in consequence 
of their not being in the market? — Decidedly not; Mr. Wynne is a man of too 
liigh honour to countenance an act of that kind. There is another thing I would 
be*^ to mention: there are stalls in the public street on the two market-days, 1 have 
been repeatedly applied to by the inhabitants of the town to interfere with 
Mr. Wynne to get them removed ; Mr. Wynne felt that there were hundreds of 
those unfortunate people got their livelihood by having their standings in the streets, 
and that if he removed those poor people off the streets on the market-days, it 
might deprive them of their livelihood. 

3002. Might not he give them another place ? — They have an objection to 
another place. 

3003. There is an interruption from those standings ?--Yes. 

3004. Is this in the wide market-street? — Yes ; it is called Market-street. 

3005. Is it more than thirty-two feet wide ? — It is more ; under tlie late Act of 
Parliament there is a power of removing them with the consent of the owner of the 
tolls and customs, but for the accommodation of the poor people he has not re- 
moved them. 

3006. Is not this an obstruction to mail coaclies, and so on?t— It is an annoyance. 

3007. Has there been any dispute as to the tolls charged for fairs which take 
place at stated periods of the year? — The fairs at Sligo are very unproductive ; 
Mr. Wynne set h'is face against swearing at the fairs ; he has no means of ascer- 
taining who have sold or not ; he has an inclosed fair-green, the ground would set 
for a great deal more money for plots for building. 

3008. Have any disputes or disturbances taken place at those fairs? — No, there 
have not, because the tolls have not been strictly enforced ; they have taken the 
people’s words; it was not worth disputing about; but I am well aware, being in 
the habit of attending fairs occasionally, very great disagreement takes place at the 
custom-gaps, in consequence of the present system of not paying until they are 
going out; the cattle are most improperly treated by the custom people and the 
men who are forcing them out, one endeavouring to get what they are entitled, to, 
the other endeavouring to defraud the propviemr ; this happens in the evening, 

when 
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'vlien the people have taken 'whiskey, and there is considerable confusion ; if any 
thing can be done to remedy it, it would be desirable. I understand in Scotland 
they pay a small custom going into the fair, wliich would prevent considerable riot, 
and also prevent fraud on the proprietor, if some change of that kind were made. 

_ .3009. It is only by surrendering this legal claim, and submitting to losing his 
right, that Mr. \Vymie prevents this disturbance?— Yes; i understand that these 
lairs had brought in but 8/. the last year. 

3010. Does he hold them in his own hand? — -Yes. 

3011. You understand thatthe net receipt has beenonlyS/.r — I understand that 
the gross receipt lias amounted only to 8/. 

3012. Can you state what is the amount of the tolls? — There is a gentleman 
attending who will be able to state that more accurately. 

30] 3. You have stated that there wafe toll collected on every day in tlic week ? — 
It is not a toll, but a trespass in the market on the part of tliose who choose to 
bring their articles into the market to take advantage of the market; they pay a 
reduced rate of toll; the toll claim is a tliirty-second part, but by an arrangement 
made witli the merchants, they pay 3</. for customs and weighing, which is between 
a ninetieth and a lumdredth part. 

3014. That is altogether voluntary ?— It is. 

3015. There are two market-days by the charter, and upon other days in the 
week toll also is paid ?— Yes, if they choose to avail tliemselves of going into the 
private market, of course they pay. 

3016. You refer to the private enclosed market? — Yes; on the other days of 
the week there are no standings in the streets; the commissioners of tlie town 
would not |)crmi,t tliem ; they are a nuisance, certainly. I wish to state that the 
quantity of corn exported from Sligo is no criterion to judge of the custom 
[laid ; tlie custom supposed to be paid is ^d. on every twenty-four stone of oats, 
wliich is a sack, but the sack of oats generally contains from twcnty-eiglit to thirty- 
two stone, and there is no charge for the ovcrwciglit. There is a quantity of grain 
purchased out of the market on days not market-days, and in merchant stores, so 
that the quantity of corn exported cannot have a lair reference to the quantity of 
customs received. I would also beg to suggest as to the Act of Parliament brougiit 
in this Ses.sion, tliat Act of Parliament is neither satisfactory to the proprietor of 
the tolls, nor to the country people ; the necessity of markets is so obvious from the 
increasing trade of the country, they wish that a fair moderate rate of toll should be 
fixed, whether to, 000 sacks go to the market, or only ten sacks ; but if there is a 
regulated toll, that every liody should know what he has to pay, it would pre- 
vent a great deal of disturbance through the [kingdom ; there are a great many 
persons going about merely to agitate the public mind, and if the legislature would 
lix a certain moderate rate of toll, for which tlie public were receiving a convenient 
adc(]uate accommodation, that would greatly pacify the country. 

3017. To whom is that to be paid ? — To the proprietor. 

3018. Do not you think that the proprietor to whom they are to be paid should 
show that he has a legal right to those tolls ? — Yes, certainly. 

30 1 g. Tiicn preparatory to your plan being carried into execution, you would in- 
vestigate the legal right of the person claiming the toll? — If we are to investi- 
gate titles in Ireland, I am afraid, from the loss of records and burning of 
records, and the unfortunate distractions of the country, it would be very difficult 
to deduce the legal rights of family descents to the different persons claiming them. 

3020. It would be hard if the public were called upon to pay tolls to persons 
not having a legal right ? — If it apjiears that tliere has been a grant given by the 
Crown for a person to hold markets, and take tolls and customs, and a person 
is found in possession under that grant, though, perhaps, the lineal descent could 
not be gone into from the loss of records, it would be very hard to deprive that 
man of the right which has been undisturbed in his possession for centuries. 
I would even venture to .say, that it would lead to a great deal of distraction as 
to the titles of individuals to their estate.?, if every title were gone into in that 
manner. 

3021. Unless the right was disputed, you would not call ujwii the proprietor in 
the first instance to prove his right ? — Certainly not. 

3022. Your recommendation would be, in the first instance, to fix a moderate 
toll, which should not be exceeded, and which would be likely to satisfy the pro- 
prietor and the public at large ? — Yes. 

,3023. You would propose to establish a general schedule? — Yes. 

603. D D 2 3024. Would 
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2024 WouU you specify in your plan »l.at accoramoclalion the toll-proprietor 
would krd to the public for the toll he would receivel~l tlunk he should have 
resular established markets with inspectors, wtth sufficient assistants, to load and 
unload the carts, to weigh the grain, to give every accommodation in that man- 
ner- and that there should be security to the public, that it whatever they brought 
to market was not sold, it should be forthcoming for thenn the next market-day. 

2021; Has it not come to your knowledge, that very frequently in Ireland toll 
is demanded and received in places where there is no accommodation given to the 

'^'"302^ How TOuU 'you regulate sales by sample r— We have not sales by sample 

2027 In other places where it is sold by sample, how would you regulate that? 
-Not beinv acquainted with sale by sample, 1 cannot give an answer. 

2028 They have charged the toll only on the two market-days in eacli week ? 
—Yes 'the toll is charged only on the two market-days in each week ; but if they 
take the benefit of the market on the other days, they should pay for the accom- 

“toTsupposing oats were to be brought in to be shipped at Sligo, would you 
chMge toll for theif passing through Sligo ?-Thei e never has been to I charged on 
oats not purchased in Sligo. They never look for loll on any tliuig brought m to 
he exported from thence, unless sold in Sligo. 

2020 Do you conceive the proprietor has a right to exclude parties from the 
market on any days except market days?-I conceive it his own private property, 

and the gates are locked every night. , . c t, 

2021 Besides the introduction of an uniform schedule 111 any new Act of Par- 
liament what other suggestion would you make with reference to the Act intro- 
duced this session?— I think it would be necessary to slate how that toll was to he 
levied* 

3032. Is there any charge on the sale of fuel in Sligo ? No. 

3033. Do you think that the remedy suggested by that Act, which is at the 
expejase of having recourse to the King’s Bench, objectionable ? I think there is 
too much litigaiionrecommended by that Act, that it would put the whole king- 
dom into litigation ; pettyfogging attorneys would be advising the people to litiga- 
tion ; it is the great wish of the gentlemen of our county to have it settled. I am 
a grand juror of the county of Sligo, and I know it is the wish of the gentlemen 
of the county that the thing should be settled advantageously to all parties by a 
legislative enactment. 

3034. Do you think it would be advantageous if the assistant barrister in the 
county were permitted to settle disputes as to fairs?— I am not aware that the 
assistant barrister could, under the present system, settle the disputes; it is a 
matter so undefined, and the words of the patents in general are so very vague, 

I think legislative interference is absolutely necessary to define what should be paid. 

3035. Is it not a matter of great difficulty to decide the question of fact whe- 
ther the accommodation is afforded to the public? — That matter could be very 
easily settled by a refusal to pay toll, and the assistant barrister then to decide 
whether the accommodation stated by the Act was given to them. 

3036. Are you aware whether Mr. Wynne would be willing to make a sacrifice 

of what he considers his right, for the purpose of having the matter satisfactorily 
settled ?— I believe Mr. Wynne would be willing to enter into an arrangement with 
the Committee,' and make some sacrifice for the purpose of having the matter 
satisfactorily settled and arranged. ‘ 

Mr, William Christian, called in; and Examined. 

Wr. JV, Chrisim, 3037. ARE you resident in Sligo I — I am in the neighbourhood of it. 

3038. Do you hold any situation? — I have had the superintendence of the tolls 

for the last twenty-four years ; I also hold flour and corn-mills in the neighbourhood. 

3039. Are there any particulars you wish to state to the Committee respecting 
the litigation concerning those tolls ? — Very little with respect to the litigation 
which Mr. Eausset has not explained. There are some charges supposed tp be 
made in our markets wliich are not correct. It is stated that there has been 9 
charged on each cqsk of butter, and some charge for tickets given ; I do not think 
9 rf. wasiever charged • ' 

3040/' It is not the practice ? —It is not ; when I first superintended the tolls • 
took the tbirtj-second part in kind. ' '.j .iiisijb'i# 0 i tun; 

, ’ 3041. In 
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3041* In what year was that? — In the year 1806: they were let byMr. Wynne M, 
before that period under lease ; there had been some abuse compiaineii otj. and lie 
look it into his own bands and gave me the superintendence of them. After we ^ 
had continued to take the thirty-second part for some years, wc thought it belter 
to take it in money ; it was an ungracious way, the taking a man's property out of 
his sack, and I advised Mr. Wynne to take it in money, that u man would know 
what he had to pay ; heretofore they used to take greater quantities tlian they were 
probably entitled to. 

304-2. As the price of the grain varies from year to year, how can you take a fixed 
price in money ? — Yes, even at tlie reduced price it is much under the value of the 
thirty-second part. 

3043. In what year did you begin to take it in money ?— I think in i8i 7. 

3044. After the prices of grain had fallen? — I do not think that had any influence 
upon it; but I thought it an ungracious way thata poor man’s sack should be liiken, 
and that a man should come with a bucket and take an indefinite part out of it. 

I liere was a meeting called of the inerctiants, and those concerned in the trade 
preferred giving Mr. Wynne Cid. per sack on each sack brought to market, and that 
tlrey would purchase in the market in preference to purchasing in the stores. After 
that it went on very vvell, and we reduced it from 6 to 5 J., tlien to ^d., and then 
to 3d. persack. ...... 

3045. Wiiellier the sack was large or small ?*^Yes ; it was fixed between the 
mercluiuts and .those concerned, and Mr. Wynne, that he would get 3d. on each 
Iwenly-fonr stone ; but 1 found iu the collection, that where a man had tliirty stone, 
or perhaps thirty- four stone, it was a vexatious thing to collect the odd lialfpcnce, 
and I gave it up. 

3046. Wliether tlie sacks are large or small? — Yes; for the small sacks we 
generally make no charge. 

3047. Arc the sacks witli you pretty nearly of the same size ? — Tliere are many 
of them very large; some weigli forty stone, and only charged 3d. 

3048. That includes the weighing? — Yes, that includes all charges ; he gets a 
ticket at the gate as he passes in, and a duplicate of that ticket is kept in a book, 
with his name, the article and the weight specified. 

3049. He is allowed warehouse-room in case it is not sold, for the $d. ?-^ Yes ; 
but there is very seldom an instance of its not being .sold. 

30.^0. If he cannot find a sale for it, it remains till the next market-day r — Ye.s ; 
but tiiat is a tiling very little known ; all which is left unsold is kept, Avithoutcharge, 
in the store ; perhaps a man who lias the care of the store may charge a lialfpenny 
or a penhy a week for it, but if it occurs, it is without my knowledge. 

3051. Would you allow any charge? — No, certainly not. 

3052. Is that ticket sufficient to prevent its being weighed again ? — He gets at the 
scale another ticket, specifying the weight ofhis oats, and tlie number of sacks he 
may have, and a duplicate is kept in a book, where we may have reference if tlie 
man and the merchant differ as to the number or the weight. 

3053- Then there are two tickets given? — Yes ; first the ticket at entrance into 
ihe market. 

3054. There is no weighing takes place at the first entrance ? — No. 

3055. There is a weighing takes place afterwards? — Yes. 

3056. Does that last ticket contain the gross weight and the net weight? — The 
weight of the sack is taken oflf at the scale; if the day is wet there is more allowed; 
there is allowed half a stone or more, according to the circumstances of the c^e. 

3057. Then that ticket certifies the weight to the purchaser? — Yes, it does. 

3058. Is it the same as to butter? — It is identically the same. A circumstance 

occurred a few weeks ago ; ■ it was stated by Mr. Fausset, that frauds' had been com- 
mitted on the; country people, by purchasing out of the market, by unprincipled 
pensons, in weighing at their private scales ; I thought it would be well that those 
persons :vho came in would weigh all their grain, and bring their ticket to tlie mer- 
chant. a8.a.-check on his weights, promising the countryaiwi that I would support 
that . ti.cket, and see him paid for it. --uJ .. . ■ 

30.59. As a check on the private craner?-:- Yes-; I have in ray possession two 
affidavits which I have selected out of many, w’here oue man was cheated fifteen 
Slope in two carts of oats ; another, I think, five stone in four sacks, 

3060. In this case they were previously weighed at your scale, but he did not state 
Yes; the man came tO me-with the merchant’s ticket as well as the 
market ticket, and I saw a difference of fifteen stones between the two : he askedmfeiuj 
r»D3 "hat 
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what was to be done ; I said it would be right to summon the merchant before the 
nrovost • the ticket he had got in the market must be supported. In cousequence of 
that he got a summons at the provost’s ofiice, and brought tlie merchant before him, 
and he at once paid for fifteen stone of oats. 

006 1 He did not make any defence ’—lie made none ; he said it was a mistake ; 

I said it was impossible it should be a mistake ; he had the separate weight of each 
sack in his ticket, as well as in the public ticket, and m every draught there was a 

difference in the quantum. . „ , , i u i ui- 

3062. You think it is for the beneht of the public that there should be a public 
crane, instead of the merchant putting up a private crane’— Yes, it is wlrat the 
landed interest wish. I think there is one man who has profited 3,000 k this year 

by overweights of grain. n .1 .. ^i 

qo6q Are there any suspicions entertained among the sellers that the private 
cranes are fraudulent ?-Certainly there arc; and I think I shall be able to show why 
they persevere in not weighing in the market; there is a great ([uantity of oats 
brought into town on carts for hire that come from three or four counties ; the 
exports from Sligo are very considerable ; the persons who bring thena in have their 
private friends ; they go to a private store and there leave the weighing ot the oats 
to the merchants themselves. 

3064. They are carriers ? — Yes. . „ ,r ,1 1 . 

3065. They are paid by the cwt. when they come m ?— Yes ; the merchant weighs 

the oats as he pleases, and gives the carrier what he pleases as a bribe. I know there 
are frauds to a very great extent practised in that way, and 1 know one merchant 
who has put 3,000/. into his pocket this year. ^ , , , 

3066. You conceive there is a connivance between the carriers and the buyers? 
—Yes, decidedly so ; I beg to be understood it is only some of the purchasers that 

are unprincipled and act in this manner. 

3067. How do you connect all this with the question of tolls and customs?— 
My object in staling this is to show the great importance of a public market with 
a public crane ; it gives protection to the poor man, the seller, and also to the 
purclraser. 

30G8. You would make it compulsory that they should go to the public crane?— 
Yes, I would ; otherwise this practice would be still going on. 

3069. You would make it a very moderate charge ? — Y es, I would make it a very 
moderate charge ; if all the grain which comes into town were brought to market it 
would afford a moderate charge. 

3070. If the buyer finds himself so cheated as you mention, do you not think lie 
would find it his interest to weigh at the public crane, without any legal compulsion ? 
— It would be the object of the unprincipled buyer not to go to the public crane; 
the fair man cannot buy at the crane, when this is practised by others at the private 
yard.s ; they can neither give the same price that the dishonest persons give, nor can 
they sell at the same price on this side of the water ; if the man puts into his pocket 
the overweight, he can sell so much the cheaper, 

3071. You conceive that where there are fraudulent carriers and fraudulent 
buyers, a great deal of fraud will arise, without a public crane? — Decidedly so. 

3072. And you think, for the promotion of honesty in dealing, a public crane 
would be a remedy ? — I certainly do ; and the inspection of grain is one of the grand 
objects ; Mr. Peel introduced a Bill some years ago, at the suggestion of Mr. Wynne, 
for an inspection of grain, and it has done a great deal of good. 

3073. Who appointed the inspector? — Mr. Wynne. 

307i^. By a voluntary act of his own? — Yes. 

3075. Who pays the salary of that inspector ? — Out of his own pocket. 

3076. What is the duty of that inspector? — To inspect all grain brought into the 
market, to see that it is equal to sample ; the oats are brought into our market in 
small parcels. The farmers in our country seldom have more than three or four sacks 
at a time, he brings them on separate days ; when they are brought in, the buyer 
opens the mouth or cuts a hole in the side, then the inspector has to see that the 
oats are all of uniform quality to that produced ; before that Act was passed, the 
frauds were innumerable in the country ; they put bad grain in the centre and good 
at the tw'o ends, it was necessary to perforate the sack with a machine they had for 
the purpose, but there are very few instances of that now ; the inspection of the 
market has done inconceivable good. 

3077. Have you read the Bill which is now in progress through Parliament? — 
I have. 

3078. Have 
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3078. Have you any observations to make upon it ? — I tbink that it would render Mr. 
the matter a constant scene of litigation ; any pauper would have it in his power to 
bring the proprietor of the tolls before the Court of King’s Bench; it will be an *• 
endless scene of litigation ; our grain and butter are considered the best imported into 
England, in consequence of our salutary regulations. 

3079. Have you any objection to state the amount of tolls received for the last 
few years in Sligo ? — 1 have not. 

3080. Will you state the amount? — The average for the last five years is 
556/. 14^. 2d. 9. year, tliat is the profit arising to the owner of the tolls. 

3081. What is tlie gross amount? — -The gross amount for the year up to March 

1830, was 1,5.55/. 5^' 

3082. Wliat was the net profit of that year? — The expenses on that year were 
998/. i8y. 2d., and the net profit 556/. 14s. 2d.; I take credit for the rents jiaid; 
for Mr. Wynne’s markets are not built on liis own estates, he has built on Lord 
Palmerston’s and on Mr. Burton’s estates, and I charge the rents he is subject to. 

3083. You consider that as affording a good average statement, one year witli 
another ? — ■! do ; I think it is about four years before that the profit was only 100/. 
but that was a year of short crop ; but those profits of tolls depend on the quantity 
brought to market, for great quantities are purchased out of the market. 

3054. Have you had a large export trade from Sligo? — Very considerable, and 
greatly increased; one house has shipped 8,000 tons of oats this year. 

3055. Have you any thing farther to state? — I beg to state that the fairs do not 
produce any thing like the value of the ground, and that the standings in the streets 
are of no consequence to Mr. Wynne ; he would give them up in an instant, but lie 
wishes to preserve to himself a right to permit these poor people to have a standing 
in the streets, who cannot afford to pay rent of houses, 

3086. He wishes to claim tlie power of regulating his market? — Yes. 

3087. Is the fair convenient to the town? — Yes. 

3088. Could the standings be held on the fair-green ? — It would not be generally 
convenient to persons coining to the town. With respect to the butter-market, 

I have only to say that there is only 2d. paid for weighing ami branding, and 2d. 
for custom, that is all the charge we make, for which we give a ticket without any 
charge whatever ; the ticket contains the man’s name, the quality of the butler, the 
weight and quantity, and we keep a duplicate of it in a book ; this man gets his 
tickets when the market is over; the merchants come in to buy, they stand on 
stools, the man produces his basket to the merchant, who puts on the price, and 
returns the ticket; the man then goes to the merchant’s store, passes his butter in 
with the ticket, he then goes to the merchant’s counting-house, and gets his money 
according to the ticket. 

3089. The charge for butter is regulated by the law? — Yes. 

3090. Have you an inspector of the butter ? — We have ; there is a penny for 
inspection. 

3091. The inspector’s return of the quality is never disputed? — Never; he is 
a very conscientious man; and he has brought our butter to a good standard, and 
it is very advantageous to the seller. There is one thing I would remark, it would 
be desirable that we could prevent the sale of butter later than four o’clock in the 
day; the merchant will not come down to buy, frequently, till after dinner; the 
countryman is detained till a late hour, he is not paid sometimes till nine at night ; 
the poor man is put to the expense of a night’s lodging, or robbed in going home ; 
and it would be very convenient if there was an hour for commencing the market, 
and an hour for putting an end to it ; that is very much wished for by the country 
gentlemen ; it is particularly desirable in such a market as ours, where the parties 
come, some of them, 15 or 20 miles. 
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